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The PRESIDENT (the H-on. Clive Griffiths)
took the Chair at 4.30 p.m., and read prayers.

QUESTIONS
Questions were taken at this stage.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. 1. G. MEDCALF (Metropolitan-
Leader of the House) [5. 10 p.m.)- I move-

That the House at its rising adjourn until
2.15 p.m. Wednesday. 19 November.

Question put and passed.

ACTS AMENDMENT (STRICT SECURITY
LIFE IMPRISONMENT) BILL

Second Reading

Debate resumed from 13 November.
THE HON. J. M. BERJNSON (North-East

Metropolitan) [5.12 p.m.J: I make it clear at the
outset that the Opposition supports this Bill. The
decision has not been arrived at lightly, and many
members on this side of the House-indeed, I
would expect on both sides of the House-may
well have some serious reservations both on the
detailed provisions of the Bill and the reasoning
on which it is based.

One of our difficulties is that it is impossible to
consider this Bill on its merits as though it
somehow exists in isolation from the
circumstances which led to its introduction. The
whole issue of strict life imprisonment is directly
linked to the situation in which we found
ourselves in this State about June or July this
year. A number of convicted murderers were
under sentence of death, and we experienced one
of those periodic revivals of demands that the
death sentence should he implemented.

Calm consideration of the issues was made
more difficult by a Liberal Party conference
which was held at that time and which gave
strong-unfortunately, in some instances,
hysterical-support for a return to the gallows.
Simply on the law of averages, it is very likely
that the demand for a hanging would have been
supported by at least some members of Cabinet.
Whatever else may be said about the conduct of
the Cabinet since that timec-particularly its

deplorable delay in a commutation decision-at
least we can be grateful that the pro-hanging
sentiment did not prevail.

As one can understand on reading the Bill.
decisions on both its content and form probably
made inevitable the lengthy delay the legislation
has experienced. That should not, and certainly
need not, have prevented some advance statement
by the Government as to its intentions in respect
of the condemned persons. Nonetheless, the delay
which has occurred-regrettable as it has
been-is much to be preferred to the sort of
alternative which was obviously under serious
consideration as recently as four or five months
ago.

Summarising briefly the effects of this Bill,
they are, as I understand them, along the
following lines: Firstly, the new sentence of "strict
security life imprisonment" will be available only
in those cases where the Royal prerogative of
mercy has been exercised to commute a death
sentence. It will not be a new form of punishment
available to the courts in the ordinary course of
events, In other words, it will be applicable only
to wilful murderers, and only in those
circumstances where the Govermecnt of the day
determines that the nature of the crime or other
background factors relevant to the crime warrant
a more lengthy minimum sentence than would
follow from a commutation of life imprisonment
in its standard form.

Secondly, the Bill provides that where a
person's sentence has been commuted to strict life
imprisonment he shall not, apart from exceptional
circumstances, be subject to a report or
recommendation by the Parole Board before he
has served a term of 20 years. Reports thereafter
are required at three-yearly intervals.

Strict life imprisonment will differ from
ordinary life imprisonment in that a prisoner
whose death sentence has been commuted to
ordinary life imprisonment will remain entitled to
a report by the Parole Board to the Attorney
General after 10 years from the date of
commutation, and each ive years thereafter. In
effect, the new legislation will double from 10
years to 20 years the minimum sentence which a
person whose death sentence has been commuted
might be required to serve.

An important element of this Bill is that the
Parole Board will have the power to report more
frequently and earlier than set out in the Hill in
circumstances which appear to be exceptional.
Most significantly, the Minister himself will have
the power to call for a report on such a prisoner at
any time; and the Government may release such a
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person in less than the specified period where
exceptional circumstances exist. The term
..exceptional circumstances" is not defined. In my
opinion, it is as well that it is not, as these last
provisions provide a vital element of flexibility.
They meet the point of serious objections which
otherwise might be appropriate. The sorts of
objections to which I refer arise from a doubt as
to whether the new and more stringent penalty
will serve any necessary purpose, or indeed any
useful purpose. This raises, in turn, the whole
problem of imprisonment as a form of
punishment.

Imprisonment is widely accepted as serving one
or more of four particular purposes: punishment.
deterrence, rehabilitation, and the needs of public
safety. That the punishment should adequately fit
the crime is a serious consideration; and quite
reasonable objections have been expressed in
recent years that, in terms of actual periods in
prison, wilful murderers have regularly got off
more lightly than persons convicted of other
crimes. As against that, there is, of course, the
consideration that wilful murder commonly has
much less of an element of planning and
deliberation than some other offences-for
example, drug dealing-which are now attracting
very long terms. Nonetheless, there hardly can be
an interest more strenuously to be protected than
life itself, so that the case for very substantial
prison terms which are actually served is
undoubtedly persuasive in the case of wilful
murder.

Even more important than punishment is the
role of imprisonment as a form of protection
against certain criminals whose record or
background is such that there could be no real
confidence that their release would be free of risk
to public security. Unfortunately, the test in this
respect would appear to be almost impossible to
apply at the time of the conviction and
commutation. 1. for one, simply cannot conceive
of the effect on any person of his incarceration for
10, 12. or 15 years or more.

Convicts who appear relatively mild at the time
of their conviction may well become so embittered
or otherwise affected by their imprisonment as to
be more of a danger to society at the end of 10
years, or 20 years for that matter, than at the
beginning. The opposite effect, however, is at least
as likely: that is, persons who may appear to be
grave risks to the public at the time of their
convictions will have sufficiently modified their
attitudes or behaviour after a lengthy period as to
enable their release to be considered with relative
calmn.

There is another and separate consideration
which is a matter for concern. Theoretically, this
new system of strict security life imprisonment
should not be necessary if the present parole
provisions were properly administered. In the case
of persons whose death sentences have been
commuted, the Parole Board even now cannot act
independently to grant parole. This can be done
only on recommendation by the Parole Board to
the Government, and the implementation by the
Government of that recommendation. Putting to
one side the consideration that punishment as
such ought to be adequate and appropriate to
particular crimes, the need for the present Bill
would seem to be an admission of some sort that
the Parole Board, or the Government, or both, are
too soft in their approach; and it is this which
explains the very high proportion of persons
subject to life sentences who, in fact, are released
after 10 or 12 years in prison.

I do not use the term "soft" in a necessarily
critical sense. It is not at all difficult to appreciate
the preference of a review group-Parole Board
and Government alike-to give a chance for a
normal life to a person who has been in prison for
a period of 10 or 12 years. But, if this Bill is really
justified, it must say something about the
judgment of the people whe at present are
charged with this power of parole.

I doubt very much whether anyone will be so
confident as to determine his attitude to this Bill
without reservations of one sort or another. I can
imagine even that those who favour the retention
of capital punishment might regard it as too
lenient. For myself, I can say only that I find it
impossible to contemplate the proposal for a
minimum 20-year term in prison without a sense
of dread. For a person of, say, 50 years. the
sentence is literally a life sentence. For a person
of 30 years, a term of 20 years is sufficient to
deprive the prisoner of all that part of his life in
which most of our achievements, and certainly
our pleasures in respect of family life, are
enjoyed.

It might be noted also in respect of the term of
20 years that the Government, in preferring a
term of that length, has gone far in excess of the
recommendations of the Parker report. That
report, which itself is quite critical of what it
regards as excessive leniency in the existing parole
system, recommended for commutees a minimum
term of 13 years only. This Bill is much more
harsh than that; and I repeat my earlier comment
that the reservations to which the length of the
minimum term gives rise, are relieved only by the
ability of the Government to modify that term in
exceptional circumstances.
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I tend to believe that with Governments of any
complexion in this State, reasonable confidence
that the release of a prisoner under strict life
imprisonment would not involve an element of
public danger would weigh heavily in any decision
as to what might constitute exceptional
circumstances in a particular case. Put another
way, I expect that the term of imprisonment likely
to be served in future by most persons convicted
of wilful murder will be longer than has generally
applied in recent years-and I say I regard that
as proper and justified-but it will generally be
less than 20 years-and I regard that also as
proper.

I come finally to the question of the death
penalty. This State remains alone in all the
Commonwealth in retaining the death penalty on
its Statute book. Among all of the countries with
which we would normally be inclined to compare
ourselves-the democracies: New Zealand,
Canada, America, the countries of the EEC-we
are left in a most isolated position on this
question.

I do not intend to use this Bill to argue at
length for the abolition of the death penalty in
this State. I am sure that my own views and those
of my party will be well known and well
understood. What I do say is that with the
enactment of this strict life penalty provision,
whatever residual arguments previously existed
for the retention of the death penalty have surely
gone. In terms of the adequacy of the punishment.
it is hard to believe that anyone could consider 20
years inadequate, bearing in mind that this virtual
lifetime is a minimum sentence, and that it is
automatically extended in the absence of an
exercise of discretion to the contrary by the
Government of the day. In terms of public safety,
the same considerations apply. In all, it ought to
become apparent, especially with the passage of
this Bill, that the time for our retaining the
gallows and death row has surely passed.

The Government itself, while insisting as a
matter of form that it intends to retain the death
penalty, has properly refrained from
implementing it for over 17 years. It will lose no
respect of the community by proceeding now to
abolition. Given the unqualified support it would
have in that move from the Opposition, it could
not be subject even to any political detriment.
Once this Bill is passed, I urge the Government to
take the next logical step in the process-that is,
to abolish capital punishment-and thereby, in
this respect, return this State to the standards of
almost all free societies.

THE HON. W. M. PIESSE (Lower Central)
[5.27 p.m.): I support the Bill, and I support

many of the remarks made by the Hon. Joe
Berinson.

However, to begin at the end of his address
with his comments relating to capital punishment,
I appreciate the fact that the Government has
continued to retain the provision for capital
punishment in our law. Having said that, let me
also explain that in no way do I believe that every
person who takes the life of another should be
hanged or put to death. That is not the case.

I believe that there well may be cases in which
the only form of deterrent and protection for
society is that of capital punishment; and the
likely situation is in the case of child molestation
and murder. Members will be well aware that
only recently we have seen reports of the
disappearance of a couple of children, and we do
not yet know what has happened to them. We
have a most dreadful suspicion as to what has
happened.

In respect of what the Hon. Joe Berinson said
about how we have progressed in our civilised
state, it would seem that these waves of crime are
experienced now and again. To date, I know of no
other form of protection or deterrent for this
particular kind of crime; so for that one I say we
should retain the provision of capital punishment.

The Hon. J. M. Berinson: But we have the
death penalty, and these crimes are far more
obvious despite the deterrent.

The Hon. W. M. PLESSE: Ilam not speaking of
it as a deterrent only. I see it as a protection.
because the person or creature who would take a
child and molest and destroy it for no reason
whatsoever is surely less than human. I say that
without any embarrassment whatsoever. That is a
crime for which I can find no excuse. If a person
is so mentally depraved that that is the cause of
the crime, perhaps it is a kindness to impose the
death penalty upon that creature.

I fully approve of the clauses which have been
added to the Criminal Code whereby life
imprisonment may be a term of 20 years. Once
again I point out that term may not be invoked in
every case, nor should it be; but there are cases in
which one would have to weigh the protection of
society against the possible effect of the release of
a person who is, at times, deranged. This is the
way in which we look at crime today. Offences
arc no longer seen as wilful acts; rather, it is
bclicvcd an accident of one's mentality causes one
to commit them.

Rightly Or wrongly, it is the job of lawmakers
to protect society as best they can and, to date,
they have found no better way to do so than that
which has been put into practice over the years.
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Some years ago I attended a Women in Politics
Conference in Canberra. I attended several
sessions on crime and punishment. Many of the
speakers at those sessions were very young
university graduates who did not have a great
deal of experience of life, but who had a
considerable amount of learning behind them.
Their message was that we should close all the
prisons and release all the prisoners. They
believed prisons to be very old-fashioned and out
of date. They did not regard imprisonment as a
deterrent and they believed crime should not be
punished, but that we should start again with a
new system.

Time and time again the question was raised at
these sessions of the conference to the effect that,
"Yes, we agree that it has not been the solution.
There is no denying that, but supposing we do as
you recommend and close all the prisons and
release all the prisoners; how would you suggest
we protect society from then on?" Repeatedly the
answer was given, "Well, we really do not know.iWe cannot even think about that until we get rid
of what we have."

That is not the kind of philosophy any
Government should embrace. Therefore, with
those few words, I support the measure. As the
IHon. Joe Berinson suggested, having gone so far,
our next step is to remove capital punishmentI
from the Statute book. I believe it will be at least
20 years before we can actually think about
removing it. bearing in mind that we do not
necessarily have to invoke it.

THE HON. P. G. PENDAL (South-East
Metropolitan) 15.33 p.m.]: I rise to support the
Bill and, in doing so. I commend the Government
for introducing what amounts to a new dimension
in the community's reactions toward people
convicted of serious capital crimes.

I took particular note of the passage in the
Attorney General's second reading speech where
he referred to the public disquiet over people
convicted of wilful murder and who are released
back into the community after what many people
regard as being too short a period of
imprisonment.

I personally believe the prevailing public
attitude is not so much a demand for the use of
the death penalty, but rather a request for an
assurance that a person convicted of wilful
murder receives an adequate term of
imprisonment so that the punishment is seen to fit
the crime.

I have personal reasons to support and applaud
the Government for introducing the Bill. On a
personal basis, I have always had a strong dislike

for the use of capital punishment. It seems to me
that a human life is something sacred, even if the
human life at stake is that of a person who has
committed some horrible capital offence.

Interestingly I ind a number of inconsistencies
in my own thinking in this regard. I respectfully
suggest that most people here have the same
inconsistencies so far as the sanctity of life is
concerned.

For example, in terms of human life, I oppose
abortion, and yet I see no difficulty in people
taking another human life in a war situation
where the defence of one's country is at stake.
The same inconsistencies apply in my attitude
towards capital punishment itself.

I have already said that, in general terms. I feel
some repugnance towards capital punishment. By
the same token, I am appalled at the leniency
with which some offenders are treated, as though
we have no regard for the trauma of the victims.

I find my own position best explained in a letter
written to me by a constituent with whom I
discussed the matter in detail many months ago.

I make no apology for quoting rather
extensively from that letter, because it brings
together, in a rational and coherent way, most of
the factors involved. The letter reads, in part, as
follows-

The right of us all to collectively seek and
ensure our safety is important and
undeniable. Where an individual refuses to
accept the code of behaviour which we have
collectively decided to be our laws, we would
certainly have every right to protection from
transgressions of such a person.

We do, however, have to recognise the
existence of a whole list of other important
rights upon which the whole history of
western philosophy is based. Among these is
the right to free speech, the right to choose
our government, and, of course, the right to
life. These rights and others have been
treated so seriously as to have been the cause
of wars being fought between nations. To
deny any of them to anyone must be
approached with extreme caution.

I recognise that certain of the accepted list
of rights do, on occasion, fall into conflict
with each other. The traditional resolution of
such conflict is to erode the lesser right in
favour of that judged to be the over-riding
right, but only to the degree necessary to
ensure the integrity of the one judged as
over-riding ...
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Where an individual engages in criminal
activity, there is no doubt that society is
entitled to Protection at the expense of his or
her right to freedom. If the physical
separation of the offending individual from
society is necessary to ensure our collective
security, then so be it-that's what gaols are
for.

We do have to ask ourselves, however,
whether the taking of the offender's life is
pertinent to our protection. If separation of
him from society achieves that protection,
then it is not possible to support the further
step of taking his life. A further point often
raised in support of the death penalty is that
it would be cheaper to execute the criminal
than to support him in gaol, and that we have
no responsibility to support the offender. To
that I say that we have no need to support
long term prisoners. I do not believe that we
should be timid about enforcing heavy work
schedules on prisoners to make them self-
supporting.

I believe it to be confused thinking to
oppose "forced labour" on ethical grounds
and then to follow this with support of
capital punishment on the grounds of cost
savings".

I might break in at this point to say that, while it
has nothing directly to do with our executing or
not executing a criminal, the suggestion of a full
work schedule certainly meets with my approval
and it is a matter I would like to see the
Government take up and study seriously and,
hopefully, apply. To continue-

There is then no need to take a life to
ensure the protection to which we are
entitled. It may be that the majority of
people would support capital punishment on
the basis of revenge rather than in search of
protection. I cannot accept philosophically
that we have this right to revenge.
Proponents of such a concept usually support
their case by asking for one's personal
reaction to a hideous crime being committed
against one's wife, sister or child. Most
people would react violently against a
personal attack. I would be the first to admit
that, in such circumstances, I would string up
the (expletive deleted) by his (also deleted).
But that is beside the point. It would be an
emotional reaction which has no place being
institutionalised in law.

The question of deterrence is also
presented as a reason for support of capital
punishment. There is, I believe, some

considerable statistical evidence to show that
this is without foundation. In any event,
crimes of passion are unlikely to be prevented
by deterrence as passionate behaviour is
never a thought-through course of action.

As a complement to the removal of capital
punishment, I would wish to see provision (or
the continued imprisonment of anyone who
committed a serious crime and continues to
be a threat. The current system of parole is
ludicrous. We continually pump back into
society deviates who are obviously destined to
return after yet another offence. Frankly, I
question whether the sentence should be
made to fit the crime. As alien to the
established system as this may be, I see more
value in a system which emphasises
protection and defines prison terms as those
necessary to rehabilitate, or to hold
indefinitely those not successfully and
satisfactorily changed.

I believe this is what the Government seeks to do
by bringing forward the legislation.

It is a strong argument which supports the
Government's intention that there ought to be a
new form of security punishment for a person
whose crime is so serious as to warrant the action
of holding that person for 20 years after
which-and only after which-that person could
be considered for parole.

Because of my own difficulties in accepting
capital punishment, except in cases of treason.
political terrorism, or perhaps even for extreme
cases of wilful murder-no cases in recent times
fall into that category in my view-I was
heartened by the Premier's public announcement
on I I June, that the Government intended to
research the matter which has now come before
the House by way of the Bill.

Indeed, the Premier's announcement prompted
me to write to him expressing the view that I
touched on earlier; that is, that many people who
advocate the death penalty do so largely because
they see inadequacies in a system which allows a
"lifer" to be released after a relatively short
prison sentence.

The Government's solution is perhaps not a
perfect one. Indeed, there is probably no perfect
solution of a middle-ground nature, if one bears in
mind that the argument on one extreme is for the
frequent use of capital punishment and, on the
other extreme, that human lire should never be
taken.

For those reasons, I support the Bill
enthusiastically.
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THE HON. ft. J. L WILLIAMS (Metro-
politan) [5.43 p.m.]: Perhaps I should make it
clear at the outset that I welcome this legislation.
It is well researched and well presented. I suppose
it is very easy, as my colleagues in the House have
discovered, to fall into the trap of referring to
capital punishment which really has no place
here. The Hon. Joe Berinson made that very
clear.

The Hon. P. G. Pendal: You will admit though,
it is very hard to separate the two subjects.

The I-on. R. J. L. WILLIAMS: It is hard to
separate them. I have been studying this subject
for upwards of 30 years and 1 hope next year to
publish a book about it. I have not undertaken
this study lightly and it has been done with the
benefit of help from some eminent people, such as
barristers at law. I hasten to add that those
barristers are not members of the House and I
point out that, of the people to whom I have
referred, two are now deceased. Nevertheless,
they were great men in their time.

Those gentlemen are Sir David Maxwell Fyfe
and Sir Hartley Shawcross and I had the pleasure
to talk to them on many occasions. I am sure I
will provoke the thoughts of some members here
when I say that I asked Sir Hartley Shaweross
whether the penalties inflicted upon the people
who committed the murders-they were called
atrocities at the time-during the reign of terror
of the Third Reich were justifiable, bearing in
mind that Sir Hartley Shaweross. was opposed to
capital punishment. He agreed they were more
than justified and that they were dealing in
unusual circumstances. I do not wish to say
anything more about capital punishment as such.

The Hon. Joe Berinson and members of this
House should take heart from the fact that
although Mr Berinson said that a Liberal Party
meeting-which was the State
con ference-overwhelmingly carried a motion
indicating that capital punishment should be
retained, members on this side of the House are
not directed by State conferences. We are not
directed by State Cabinets either and therefore
we as members come to our own decisions; we are
not directed.

Perhaps one of the most humane people in this
Statc who has ever dealt with penology was the
late Colin Campbell. He is owed a great debt,
especially for some of the progressive ways in
which the incarceration of guilty persons is
carried out now in this State. Nevertheless, he,
too, was of the opinion that there was a certain
category of prisoner who will never reform, and it

is this category of prisoner which worries me
intensely.

One such prisoner to whom I spoke-as did the
Hon. Lyla Elliott-is now deceased. He had been
the longest-serving prisoner in Fremantle Prison.
The late Colin Campbell's remark was that the
only way that prisoner could leave would be in a
wooden box. He did not say that behind the
prisoner's back; he said it to his face, and the
prisoner was inclined to agree with him. However,
it did not happen that way. It was agreed that
after approximately 30 years he had reformed and
so he was released.

A fortnight after his release, at the age of 70
years plus, he committed almost the same offence
again. This time his crime was determined as
being indecent assault on young children.

I can well remember, also, looking at a prisoner
in the United States who then had been in gaol
for 45 years. He had been in gaol from the age of
20 years and as he put it he had only another 54
years to go. His offence was statutory rape-an
offence which is not on our books, thank
goodness. This man committed two crimes. He
was coloured, and he walked along a street and
looked indecently at a couple of white females on
the opposite side. He was indicted, tried, and
found guilty of statutory rape, and sentenced to
99 years' imprisonment. He was serving his term
at Waupun in the State of Wisconsin.

I have not approached this subject in a light
manner, and as the Hon. Phillip Pendal has said,
it is so necessary for us to understand what we are
doing. We are protecting what the public demand
us to protect. We are protecting their very
existence. Every law-abiding citizen in this State
has the right to go to bed at night, knowing full
well that no violence will be perpetrated against
his person or others, without its being punishable
by law.

I ask members of this House to tell me: Where
is the solution regarding those who break the laws
which we make and which we consider to be just
laws? We cannot abolish prisons because it is
unfortunate we are not at the right end of the
century to be able to abolish them. It would be
indeed a wonderful thing if we could, by some
method, say a person can be seen to be reformed
so that if it were pointed out to him that he
should improve his ways we could be 100 per cent
certain that he would not offend again. That is
the only time we as legislators could say we will
now dismantle and disband the prisons. I am
convinced that we will never be able to do that in
my lifetime.
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It must be harrowing for those people on the
Parole Board or for members of the Government
to intervene to release a person because they think
and because evidence shows that there is a chance
that that person may have readjusted his ways
and may be ready to re-enter community life. It
must be said, and it must be said fairly, that the
Parole Board has had an enormous amount of
success. It has not been a total failure, If it had
been so then Governments prior to this one would
have ensured that it no longer functioned.

Members of the Parole Board have shown an
extraordinary amount of good judgment in
releasing many people so that they may re-enter
the community. Many of these prisoners have
served the community well, having paid their debt
to society.

Having said that, one may slate,' too, that our
prison system lends itself to abuse and that when
it comes to someone putting over a story there is
no-one smarter-as the gentlemen of the legal
profession in this House would know-than what
is known as the "crim". Such a person can put
over a story to counsel, jurors, judges, prison
psychiatrists, and even Uncle Tom Cobbley. They
can even put it over politicians. In putting it over,
they tend to get away with quite a lot. The
moment they get away with something, they
commit another offence.

When this occurs there is a cry from our Press,
"What is the Government doing?"' As sure as the
sun will rise tomorrow, if someone escapes from
one of our institutions, the Press will rush to the
Police Force and ask, -Did you know so-and-so
was free?" The newspaper will sell so many more
copies that evening or morning than before,
because of the pure sensationalism of its report.

The Parole Board does not enter into
deliberations lightly, and the prison officers do
not say, "It has been too quiet lately, now it is
your turn to go". Members can rest assured that
the community feels angry and aggrieved when
people who have been found guilty of serious
crimes-particularly crimes of violence against a
person-escape. By that I do not mean just escape
from their place of incarceration; they may be
paroled early, or as some people are inclined to
say, have not served enough time for the crimes
they have committed.

It is with this sense of public security that the
Government has approached this legislation. The
Government should be commended upon its
-approach, because the legislation shows that there
has been a great depth of research involved. I am
the first to admit-as would be the Attorney
General-that it was not just the Attorney

General's office and Cabinet colleagues who were
involved in this legislation. Departments of the
Public Service in this State have worked hard and
long hours on this amending legislation. Members
of those departments are to be congratulated for
giving us a piece of interim legislation-as the
Hon. Joe Berinson has reminded us it is-which
includes sufficient flexibility to make it effective.

I will not pretend, or even enter into an
argument concerning the effect on a person of a
term of years inside a prison. Suffice to say, I am
convinced that there are at the moment people
who should not be in the type of detention in
which they find themselves. However, we cannot
j ust shovel these people out onto the Mental
Health Services, There has to be another step
taken and another place provided. I am sure the
Government has already taken note of this
situation and will take it in its stride.

We do not have a Rampton and we do not have
a Broadmoor as has the United Kingdom. For the
information of members who may not know of
these institutions, Broadmoor is an institution for
the mentally insane and Rampton caters for the
criminally insane. Broadmoor is a very pleasant
house not far from the late Earl Mountbatten's
home. It has immaculate grounds, and the people
in the institution behave in an immaculate
fashion, because the idea is to rehabilitate them
and return them to the community.

Some of the people in these institutions have
committed murder. I am sure that almost
everyone in this Chamber has almost committed
murder when sufficiently enraged.

The Hon. Peter Dowding: Speak for yourself'.
The Hon. R. J. L. WILLIAMS: I heard the

interjection which suggested I should speak for
myself. I admit that I do have a temper and it
would seem that the person who has interjected
from time to time has shown that he has a temper
also, and he would know how close he could be
driven to it.

Perhaps before very long we will have
institutions such as those I have mentioned. I see
this legislation as a forerunner to even better
legislation. Then, perhaps members of our society
could really rest assured in their beds at night
and, more importantly, in their day-to-day
activities in the streets in this city, which is very
important to us all.

I support the legislation, but before I sit down I
want to say that the Hon. Joe Berinson mentioned
the fact that people were imprisoned for longer
than they should be; that is, he felt that was so.
Under the Inebriates Act, which I think has been
repealed, a man could be sent to prison for 12
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months because he was drunk. No doubt plenty of
these people appeared before the Hon. H-. W.
Olney when he was a magistrate. We abolished
this punishment when we repealed the Inebriates
Act.

The Hon. D. K. Dana: I do not think Mr Olney
ever sentenced anyone to 12 months for such an
offence!

The Hon. R. J. L. WILLIAMS: I have not
looked at the Hon. H. W. Olney's magisterial
record.

The Hon. H. W. Olney: I took them home for a
cup of tea!

The Hon. R. J. 1. WILLIAMS: Perhaps that
would be the best thing one could do for them.

The complaint was that a drunkard could go to
prison for 12 months, whereas a person who
committed an offence-such as an assault or
something of that nature-against another
person, could go to prison for three months only.
It was the inebriates themselves who drew that
matter to the attention of Miss Elliott and me.

I support the Bill.

Sitt ing suspended from 6.01 to 7.30 p.m.

THE HON. PETER DOWDING (North) [7.30
p.m.]: Like the I-on. Joe Berinson, I support the
introduction of this Bill. I rise primarily because I
am always astounded when I hear comments such
as those by the Hon. Win Piesse. I do not believe
any member who is informed about the facts
would genuinely believe there is any evidence that
capital punishment has a role as a deterrent.
Indeed, there is evidence which suggests the
presence or absence of capital punishment in the
penal Statutes has no discernible effect on the
murder rate or even on the capital offence rate.

It is worth casting one's mind back, as this
Chamber echoes some of the more conservative
views of the nineteenth century, to the attitudes of
the penologists and criminologists of the
nineteenth century and the early twentieth
century. when it was thought that the very severe
penalties which then applied would have some
impact on the crime rate; yet clearly that has been
shown not to be so.

My view of the matter is that having capital
punishment on the Statute book does not provide
a deterrent. No logical, criminoligical evidence
indicates it is a deterrent; only the more emotional
and uninformed views suggest it is.

Secondly, capital punishment offers no solution.
It does not help the victims, or the relatives of the
victims,

The third proposition I would put to the House
is that this desire for retribution-this blood-lust,
which really is behind the views of some of the
proponents of capital punishment-is not a
sentiment which a Parliament of a democratic
and supposedly informed society should endorse.

On the other hand, whilst there are no positive
reasons in favour of capital punishment which in
my view are proper, there are some very negative
factors which flow from our having capital
punishment on the Statute book. Firstly, as a
lawyer, I suppose I am entitled to make this
comment more than some: Our judicial system is
not infallible. As members in their wide and
informed experience would know, in the past
there have been cases of judicial miscarriage,
where justice has not been done, and where people
have been wrongly convicted.

The Hon. Lyla Elliott: As happened in New
Zealand.

The Hon. PETER DOWDING: The Hon. Lyla
Elliott reminds me of the typical example of the
New Zealand case; there are many such
examples, some of which have occurred in this
State.

If one is wrongly imprisoned for a long term,
there are ways in which, in part, society can make
up for that miscarriage of justice. However, if
capital punishment is invoked, there is no way in
which society can make up for that injustice. It
would be naive of any member to suggest our
judicial system is infallible.

The other negative aspect of capital
punishment, of course, is the terrifying and
horrible impact it must have on the people who
are obliged to carry it out and witness it.
Occasionally we hear emotive statements from
people who have been the victims or who are the
relatives of victims of a crime, to the effect that
they wished they could pull the lever, or
participate in the execution in some way.
However, those people who have participated in
an execution do not regard it as anything but an
onerous and difficult duty. It is not something
which should be imposed on any person.

There is of course a final act of degradation,
and that involves the people who actually give
effect to the order for capital punishment. In my
view, the people who must be involved in that
situation are degraded by the very event.

I also suggest that, despite the well-reasoned
and, on the surface, plausible argument from
some members in this debate, really, a lot of
waffle has been spoken; many emotive half-truths
are uttered when one is talking about a subject as
important as criminology.
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What evidence is there to suggest that any
prisoners who have been sentenced to life
imprisonment, and who have been released early
on probation, have in fact been at risk? Certainly,
there are occasions when mistakes are made in
the parole system; however, for every one prisoner
who reoffends, thousands of prisoners do not. One
must put this matter into perspective. It is an
extremely rare event that any prisoner who has
been convicted once of wilful murder and whose
sentence has been commuted, has reoffended.
Statistics on this matter may be available, but I
know of none. I would suggest it is an exceedingly
rare event, and not a justification for
incarcerating people for ever; nor is it a reason for
carrying out the death penalty.

The Hon. Phil Pendal talked about people
incapable of rehabilitation. Very few people are
incapable of rehabilitation. The tragedy is that
our Department of Corrections is misnamed. It
makes little or no attempt to correct anybody's
behaviour. It presides over a regime which
imposes restrictions on the freedom of the
individual, but it does little or nothing to
rehabilitate offenders. So, if members here talk
about the rehabilitative effect of a long sentence
in gaol, I would submit they are living in a foal's
paradise, because it does not occur.

If it were interested in rehabilitating people, the
Department of Corrections would be involved in
positive programmes aimed at that end. In fact, it
is understaffed; its psychology section is
understaffed and has very little support with
which to work.

As the Hon. John Williams said, if it had not
been for Colin Campbell, we would still be back
in the nineteenth century, from which our penal
system stepped only after Mr Campbell's
appointment. 1, too, am a great admirer of the
changes to the appalling regime which existed
prior to his introduction to the Department of
Corrections.

The Hon. W. M. Piesse: What do you think we
should do to protect society?

The Hon. PETER DOWDING: if I thought
the killing of people represented a protection for
society, I might be approbative of the Saudi
Arabian system of justice; they have a simple,
direct, and public way of dealing with offenders.
If someone were contemplating committing the
crimec of adultery, one might be deterred from
that act by watching a public execution of the
parties involved in such an act. If one were
contemplating stealing, one would have a
wonderful opportunity to be deterred by watching
a t hief's right hand being severed from his arm.

The Hon. A. A. Lewis: Is it not a fact that the
thief then becomes incapable of further crimes of
a similar nature?

The Hon. PETER DOWDING: Yes, he is the
perfect rehabilitated criminal-unless, of course,
he started stealing with his toes!

The Hon. W. M. Piesse: Do you therefore
recommend we dismember people as a deterrent
for capital crime?

The Hon. PETER DOWDING: The Hon. Win
Piesse has not understood my point;, I am
suggesting the opposite. Dismemberment is not
appropriate. I am reminded of the classic case
involving contempt in the face of the court, when
the report referred to the accused having become
angry with the judge and having flung a brickbat
at him. He was promptly drawn and quartered,
and hanged on a gibbet outside the court. That
sort of justice is simple and direct and in some
cases it. must have a deterring effect. However, it
is absolutely appalling in this day and age that
people should talk about that sort of cruelty,
which is the cruelty involved in killing people.

The Hon. W. M. Piesse: What do you suggest
we should do?

The Hon. PETER DOWDING: The
Opposition is supporting a Bill to create the power
for a judicial officer to sentence people to strict
life imprisonment. That is what I am supporting
and that is an appropriate option; hanging is not.

In discussing certain sentences as a deterrent,
and their effect on society, I also submit that one
man is not deterred from killing another man by
knowing that, if lbe is convicted, he will receive a
sentence of strict life imprisonment, a term of life
imprisonment, or a term of 12 years'
imprisonment. Those are not factors which
influence people's minds when they are about to
commit the crime of murder. Surely even the
Hon., Win Piesse would see the logic in that
proposition.

It is unfortunate that our society should
tolerate capital punishment, and should tolerate
the sort of horrific and unnecessary charade
which occurs when a person has been sentenced to
death, and must await a Cabinet meeting to
discuss whether his sentence should be commuted
to life imprisonment; and while he waits he must
be kept under 24-hours' a day surveillance under
the nineteenth century or even the eighteenth
century concept of the death cell. That is quite
appalling. When a 16-year-old girl is kept in
similar circumstances, society is the lesser for it. I
am pleased to note that, as the Attorney General
informed us earlier, some things have changed,
and chat the people who currently are being held
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in the death cells are not being kept under this
archaic regime.

I conclude by saying this: The tragedy of this
society is that the elements which give rise to
crime- the elements which increase the numbers
in our prisons-are not dependent on whether we
have a death penalty or whether we have strict
life imprisonment, or even on the seriousness of
penalties for a breach of the various Statutes. It is
the fault of a society which creates a whole race
of people which is unemployable, a whole section
of a community which is in a position of
hopelessness, powerlessness, and poverty. Those
are the factors which create a high crime rate and
lead to a high suicide rate; those are the factors
which lead to a high rate of drug abuse-not
some miraculous change in the penal Statute as
has been suggested by some members.

THE HON. H. W. OLNEY (South
Metropolitan) [7.44 p.m.]: I support this Bill and
I particularly support the comments of the Hon.
Joe Berinson. I do not propose to rival his
eloquence, but I do wish to raise a coople of
points I believe aire relevant to the debate.

At the outset, I join with a number of members
on both sides in deploring the need for this Bill.

The need could be obviated if we were not to
rctain the death penalty; but that is another issue
and one that perhaps ought not to be brought into
this debate, because the Bill itself proceeds on the
basis that the death penalty remains part of the
punishment prescribed by our law in certain
circumstances. However, so that members
opposite will know I have a particular view on the
abolition of the death penalty I state clearly that I
am wholeheartedly opposed to it. I have always
been opposed to the death sentence. I have not
taken any direction from the Labor Caucus or the
Labor Party conference on this issue. It is a firm
belief 1 have had longer than my membership of
the Labor Party.

The Government has seen fit in its wisdom to
bring forth this legislation to provide an
alternative to the death penalty in circumstances
where the Government thinks that to be
appropriate. The Government has probably
reacted to some elements-I do not know that it
is the majority element in the community-in the
apparent severity of the term of imprisonment it
proposes to impose as an alternative to the death
penalty.

1 wholeheartedly support what the Hon. Joe
Berinson said about no-one being able to
understand the effect of incarceration for 20 years
Of a person's life would have on him. It is a long

period by whatever standard one uses and
whatever age one is.

I believe the Government was reacting to a
fairly vocal section of public opinion when it
selected she particular method it did to approach
this problem. I am pleased to see the Government
proposes to retain the discretion which will
continue to reside in the Executive to mitigate the
sentence of strict life imprisonment in proper
cases. I believe it is the role of the Executive and
that this is where the responsibility must always
rail to determine such things as whether to hang a
person or whether to continue incarceration as the
penalty for an offence.

Responsibility must be sheeted home
somewhere and it should reside with the
Executive. It is the extension of the Royal
prerogative of mercy about which law students
learn in their first year of studies. Although we
still use this term, I hope that when the republic
comes it will be a presidential mercy; it should
certainly remain with the Executive.

Several members interjected.
The Hon. Neil McNeill: Don't spoil a good

speech.
The Hon. H. W. OLNEY: On two occasions

this year I have had the opportunity to attend
seminars in Canberra at the Australian Institute
of Criminology. I must say I have had my
otherwise dormant view of punishment and other
aspects of the criminal justice somewhat
reactivated. Members might be interested to know
that the people who head the institute-and they
are World figures in their field-have expressed
alarm at the attitude of Australians-the
Australian courts and the Australian
community-as to the length of sentences.
Indeed, the assistant director told us at one
seminar in June that in Holland a sentence of five
years is regarded as a savage and severe sentence.
In fact, many people convicted of homicide would
serve only five years, and two years would be
regarded as a long sentence.

The Hon. G. E. Masters: Do you think that is a
good thing?

The Hon. H. W. OLNEY: I visit the Fremantle
Prison fairly often; it may be the class of
constituent I have, but I do receive requests to
visit the prison quite often. Many people there
regard two years as a long time.

The Hon. Peter Dowding: Some people regard
six weeks as a long time.

The Hon. H. W. OLNEY: That is right.
Another aspect of the system in Holland is that it
has the same problem we have with respect to
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overcrowding of prisons. However, instead of
sending all their sentenced people off to an
overcrowded prison where there may be no beds
available for them, the people are told, "Go home.
Don't call us, we'll call you. When we have a
vacancy we will let you know." The remarkable
fact is that 83 per cent of people who are sent
away to come back at another time when there is
a vacancy return on the first request. Only 17 per
cent of the people have to be reminded more than
once. I suppose a few of them get away with it,
but we have people walking out of our prisons
anyway.

The point I am trying to make is that the
community attitudes in other countries accept a
lesser period of time as being sufficient
punishment or deterrt-call it what we
will-for serious crimes. The Minister for
Fisheries and Wildlife asked whether 1 agreed two
years is a long sentence. In many cases two years
can be a long sentence. I am not advocating that
wilful murderers be let out in five years; what I
am saying is that the provision in this Bill which
really sets the standard for the non-exceptional
case of a person convicted of a capital crime and
whose sentence is commuted at 20 years provides
an absolute maximum period that any self-
respecting society should accept as being a period
of detention.

Something has been said about the need to
protect society from criminals. The comment has
been made to the effect that our parole system
has been working in such a way as to allow
dangerous people out into the community, and I
suppose it does on occasions. But I suggest that
however many people are or are not released on
parole, the vast bulk of serious, violent offences
are committed by first offenders. One has no
protection against a person who, as a first
offender, might break into one's house and
murder one or one's family. We have to get the
problem of guarding the community against
offenders generally into its Proper perspective.

The community does demand a severe sentence
for people convicted of capital crimes, and I go
along with that. I applaud the Government's
attitude in retaining to itself virtually unrestricted
the right to mitigate the severity of even the strict
security life sentence. On this point I wish to
commend the Government for the provision it has
inserted in the Bill that requires the order in the
event of a person being released under the 20-year
term to be tabled in Parliament. The order is not
necessarily tabled for debate, but is there for the
world to see and to note what is being done. That
is commendable; it is an attitude that could be
extended even further into the penal system.

I have great regard for the position of the
victim of crime. There are many people in the
community who have been victims, directly or
indirectly, of serious, violent, and frightening
crimes. To them the long-term incarceration of
the offender gives some comfort. I suggest that
the early release of such offenders could have an
adverse effect on the victim or those near to the
victim. Perhaps I could illustrate this by
suggesting a hypothetical case of a young woman
who has been raped and as a result of her
complaint sees the accused person convicted and
sentenced to perhaps seven years' imprisonment,
but then, perhaps two years later, happens to
bump into him walking down the High Street
Mall in Fremantle. In many cases it may be that
the former victim might not react, but my
suspicion is that this sort of victim would react,
although perhaps not violently, but the fact that
she knows her former assailant is free in such a
short time could have a very detrimental effect
upon her.

I know of cases which have been related to me
in similar circumstances of victims of crimes
being afraid of the release of the person who has
been convicted and sentenced, on their evidence
usually, to long terms of imprisonment. I suggest
the Government might give some thought to the
possibility in serious cases of adopting the
practice similar to what is proposed here of
notifying the victims of certain crimes of the
imminent release of the person who has
perpetrated that crime. I do not intend to go into
that argument further; it is consistent with what
the Government proposes in this Bill. I support
the legislation.

THE HON. R. HETHERINGTON (East
Metropolitan) [7.56 p.m.]: I support the Bill.
When I first heard the Government intended to
introduce such a measure I had some doubts
about it. After serious consideration, and after
seeing how the Bill has developed, I have decided
that it is a good thing overall.

Firstly, I want to talk about imprisonment,
because in the paper today someone is reported as
complaining that prisoners gel it too easy; that
they have accommodation like first-class motels;
and that prison is really a very happy home for
them.

In company with other members, I recently
visited one of these first-class motels; that is, the
Canning Vale Remand Centre. As I walked in
and the doors closed behind me I realised it was
not the kind of first-class motel accommodation I
would want to live in for one week, three weeks,
one year, or 20 years.
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When people are saying how soft we are being
on people who go to prison they should realise
what it is like to be incarcerated without liberty.
To be subjected to a complete loss of liberty under
the control of other people is a terrible thing. I am
not saying it is something which should not be;
obviously it is something we must have. The idea
of a prisoner being behind bars or, in the case of
the Canning Vale Remand Centre, behind bullet-
proof glass, with no freedom having the necessity
to obey orders all the time, may appeal to some
people, but to most this would be a deadly and
soul-killing experience. The prospect of being
locked away for 20 years is indeed awesome.

My First impression was that this 20-year
provision was going too far, but as the Bill has
developed I am accepting it. The thing I find good
about this Bill particularly is that it has followed
certain murders that have occurred in this State
about which there has been a great deal of public
outcry in the Press and about which members of
the Liberal Party at their conference have called
for the carrying out of capital punishment.

Twenty years ago I could well imagine that a
Government, and particularly a Government of
the present political persuasion, may have
succumbed to pressure and hanged one or two
people just to show it was in line with public
opinion. I am not saying this will not happen yet
again, although I hope it will not. But the
Government, instead of bowing to the noise which
has been made, has produced this Bill which gives
another alternative for people convicted of wilful
murder, and this alternative is a form of strict
security lire imprisonment.

I did query whether this proposal was necessary
when it was first put forward. Perhaps the
Attorney General might indicate to me at a later
stage how many recidivists there have been
among convicted murderers who have been
subsequently released in Western Australia. I
have not heard of any, but there may be some.
Certainly 1 would think the number would be few.
In other words, if the nation is to deter murderers
from committing further murders, our system as
it is has worked. If the system is to deter other
people from committing murders then perhaps the
stricter form will do so, although I do not know.

I do not intend to canvass capital punishment at
any length; I want to give it a passing reference.
The evidence before us is that when capital
punishment is the norm and is used as a
punishment, for instance, in cases of theft, it does
not act as a deterrent. In times past when people
were hanged for theft other people would be going
through the crowd during the hangings picking
pockets-they were not deterred. I want to say in

passing to the Hon. Win Piesse my attitude is that
a person who commits a heinous crime against a
child is not an ordinary person; he must be insane.
I cannot imagine a normal person doing some of
the things, we hear about.

The Hon. W. M. Piesse: You cannot turn out
people in a week or two and say to them, "I hope
you will not do it again."

The Hon, R. HETH-ERINGTON: I am not
suggesting that. I am supporting a Bill which will
make the authorities think very carefully and, to a
real extent will make it possible for a person to be
locked up for the term of his natural life so that
he will die in prison. I would not expect that to
happen very often, but- there are times when it
should happen in order that the public might be
protected. If we were living in the middle ages
and did not have strict security prisons or the
whole paraphernalia of security systems that we
have today, I would probably believe in hanging. I
do not believe philosophically in hanging, but it is
probably the sort of action one would have to take
in a situation in which no proper security systems
existed. In a modern society we should not have to
hang people; we can do all that is necessary with
our strict security gaols without having to go
through the grizzly ceremony of cold-blooded
judicial murder which, it seems to me, capital
punishment is. I do not believe in capital
punishment for anybody, including traitors, or
anybody else, unless there is no way in which to
tie them up; therefore they would have to be shot
because they committed an offence, say, in the
middle period of a war. However, in that situation
capital punishment would be only an expedient.
In principle I would not approve of such action.

From the point of view of this legislation the
Government should be commended. I hope that
one day it takes the next logical step, perhaps
even during the next sitting of Parliament, of
abolishing capital punishment, but that is
something we can debate at another time.

From Press reports I must say I noted the fine
and subtle hand of the Attorney General in the
refinements and improvements to this Bill. It was
suggested earlier that it may have been the
Government's intention that if a person were to be
reprieved before the completion of 20 years'
imprisonment, such a proposal would be put
before the Parliament and a vote of the House
would be necessary. Now we have the provision
that, if a decision is made, it will be laid on the
Table of each House.

In my mind this raises some problems which I
think the Attorney General will understand.
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However, I can see arguments for both sides. I
do not entirely agree with my learned friend, the
Hon. Howard Olney, because it seems to me that
if a decision were laid on the Table of the House,
it could be debated. Any member of this House, if
such a decision were laid on the Table, could
move a motion that the Government be asked to
rescind the decision, to have the Government
congratulated for it, or any other motion, and it
would be debated. It may well be that the day will
come when somebody very properly is allowed out
of prison before the completion of 20 years of
imprisonment, although he had been convicted of
wilful murder. It could be deleterious to that
person and his family or to the public that such a
reprieve were publicised. It may be a member in
this House or in another House will decide to play
politics with such a reprieve. The Attorney
General knows as well as I do that this is possible
although he would hope as I hope that it would
not occur.

There have been occasions when people have
been hanged by Governments just before
elections. I am not talking about any Government
in this State, because I do not know the history
surrounding such matters, but Governments in
other countries before elections have hanged
people for political reasons.

There are times when politics should not come
into decisions such as this. On the other hand, it is
possible the decision should be made public. This
is something in which the Attorney General
always tells me he takes a continuing interest, as I
know he does, and I hope this matter is one in
which he will always take a continuing interest.

I have thought seriously about this matter of
release of prisoners before the end of their
sentences. I have not been able to come up with
an amendment to improve the Bill. If I ever do I
will introduce it into the House; however, it may
be the best possible provision in the Bill-I am
not sure. I will think about it. I think it is one of
these things which we should consider. Certainly,
had there been no provision that under special
circumstances a person may be released before
completing his 20 years of imprisonment, I would
have opposed the Bill because I think it is
undesirable that we be completely rigid in these
matters.

If any future Government aver-uses this
provision no doubt I and other people will have
something to say because obviously this provision
is designed for only the worst cases in which there
has to be seen to be a deterrent, or the public has
to be shown that this person is unlikely to be a
public danger ever. In regard to that there is
concern.

At times we have a crop of horrendous murders
and then we might go for a couple of years and
have just ordinary murders which are crimes of
passion that are understandable. However, some
murders shock the average person; he is horrified
and cannot understand. Murders have occurred in
this State, and I have not been able to understand
how a person could have committed them, or
understand the mentality of such a person. Of
course, I think one of the things we should be
considring-I know the Government is building
its prison complex at Canning Vale, which is
action that is never politically popular-is that we
need better prisons. However, I think we need
shorter sentences generally and fewer people in
our prisons. I am looking forward to the day, and
I hope it is not too far away, when nobody is
incarcerated in Frenmantle Gaol and we can turn
it into a museum, because that is a gaol built
when attitudes towards criminology and
punishment were primitive, to say the least.
People then believed in vengeance rather than
deterrents.

The Hon. G. E. Masters: You do not think they
will turn it into a holiday village?

The Hon. R. HETHERINGTON: They may
well do so.

The Hon. D. K. Dans: The people of Fremantle
will decide.

The lBon. H. W. Olney: Put it under the
National Trust.

The Hon. R. HETHERINGTON: I heard of a
gaol in Sydney which was turned into a college of
fine arts. It has fine walls so long as one does not
have to be confined within them. I once went to
Fremantle Gaol to give an adult education lecture
to 14 prisoners who were allowed to listen to me. I
felt quite at home, it was like being at an average
party meeting; quite a lot of people knew quite a
bit about politics. I liked the atmosphere, but not
for too long; the keys rattled and I thought if I
talked for too long the warders might not let me
out. I thought it was a place in which I would not
like La work as a warder or be in as a prisoner. It
seems to me that is another problem.

I want to congratulate the Attorney General for
the final form of this Bill. From the reports
coming out earlier it seemed to me it would be a
much worse Bill. As it stands now it seems to me
to be very good. Some of the problems that
occurred to me concerning the possible legislation
have been considered and have been taken note of
and dealt with; for instance, for special reasons a
prisoner can be reprieved before his 20 years'
imprisonment has expired. Although such
decisions will lie on the Table of the House we
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will not be invited to make politics of them by
having them debated. We do not have to approve
of' them, but we can make some fuss over them if
we want to. As I said, this gives me cause for
some kind of thought. On matters of
imprisonment I think there is a great deal of
emotionalism and a great deal of irrationality in
our discourse. If anybody close to me was
murdered and I could get my hands on the
murderer I would hot-bloodedly kill him. I have
no doubt about that at all. But that does not
mean-

The IHon. N. E. Baxter interjected.
The Hon. R. HETH-ERINGTON: Perhaps the

member should let me finish my sentence and say
that we should institutionalise a person who is
responsible for cold-blooded private vengeance in
this State. After all, the common law as it
originated in England deplores the notion of
private vengeance and blood feuds, and our
society is better for that. I know what I would do
in hot blood if somebody killed or harmed
someone close to me. If somebody entered my
house and murdered my wife I would pick up a
hammer and kill that person. I have no doubt
about that at all. That does not mean that in my
calmer moments I want to institutionalise a
person who commits such an offence, or believe
people who have murdered should be hit on the
head with a sharp axe or, as is the case in
Uganda, hit on the back of the neck with a
hammer or, as is the case in France, hit on the
back of the neck with a guillotine, or hanged by
the neck until they arc dead, because I think it is
degrading to the people who carry out such a
punishment. It means we are no better than the
cold-blooded murderer.

Therefore I think we have in this Bill taken a
step in the right direction, particularly as I think
it will make it easier for Governments to Commute
sentences. I cannot imagine that any Government
is likely to hang anybody for any conceivable
crime in the foreseeable future. I may be wrong
about this. Something particularly horrific may
come up.

When talking about this matter we should
consider also why our gaols. are full of men, and
why most murderers are male. We should
consider whether, in our society, when we
imprison people or hang them we are actually
hanging the scapegoats who are reflecting an
exaggerated male form of the hierarchy of our
own society, and whether we should do something
about it. When talking about rape I have
suggested we believe in the dominative aggressive
male, and the logical nastiness of the dominative
aggressiveness is a matter perhaps we should

think about. We should think about what we are
doing in the eduction of our young people in our
society. Perhaps we should consider whether, in
fact, we should create greater equality in our
sexes and consider whether it is desirable to go
back to the Victorian hierarchical or authority of
the father, suggested in a public place by a
Minister of this Government-and I do not blame
the Attorney General for that.

Perhaps we should think more carefully about
all these things because the Government has
taken a step which allows us to state that we can
start here. Eventually we can get rid of capital
punishment and from this beginning we can, now
start to think out the whole problem.

So, I support the Bill and I commend the
Attorney General for introducing it.

THlE HON. NEIL OUIVER (West)
[8.17 p.m.]: I certainly do not believe in the
abolition of capital punishment. I believe it should
remain on our Statute book. The Hon. Joe
Berinson mentioned that the United Kingdom, the
European Economic Community, and the USA
Governments are moving away from capital
punishment. In actual fact, Over the last two Or
three months I have read that in Prance, in
particular, the people are moving towards the
reintroduction of the carrying out of the death
sentence. That country still has capital
punishment on its Statute book, but in most cases,
it is commuted.

Public opinion that capital punishment should
be carried out is gaining. However, I want to
point out the difference between the carrying out
of capital punishment and capital punishment
being commuted to life imprisonment. The Hon.
Robert Hetherington said he was pleased that the
Government had not followed a resolution carried
at its State conference-to which a fair amount of
publicity was given-to carry out capital
punishment. In fact, the resolution was carried by
a large majority.

No resolution passed at a State conference of
the Liberal Party is binding on any parliamentary
member of that party. In no way is any duress
placed on Liberal members of Parliament with
regard to the decisions made, or for that matter
any subject which we personally as individuals
may support in this place.

I was interested to hear the Hon. Robert
Ketherington's comments about his visit to the
Canning Vale Prison.

The Hon. D. K. Dans: As a visitor!
The Hon. NEIL OLIVER: He said it was not a

five-star motel, but he mentioned that as the gates
closed behind him he felt the environment of the
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place and the depression and the effect which he
thought were a deterrent. [I is somewhat
unfortunate that the criminals in our society do
not have the same feeling as those experienced by
my very good friend, the Hon. Robert
Het herington.

The Hon. R. Hetherington: A loving freedom
for myself and others.

The Hon. NEIL OLIVER: Perhaps the Hon.
Robert Hetherington should attempt to preach to
that effect to some of the criminals.

I will refer now to the statement concerning the
investigaton carried out by Mr Parker. I believe
the introduction of strict security life
imprisonment is an excellent compromise, when
considering the decision as to whether capital
punishment should be implemented or the lesser
punishment of strict security life imprisonment
should apply.

Frankly, I would not favour the course put
forward in the Parker report, outlirrzd by the Hon.
H. W. Olney, that the term of parole be set at 13
years. The intention of the legislation is that the
term of parole should be 20 years, or even a
longer period. I would not favour in any way the
relaxation of our parole system. In fact, the Hon.
Howard Olney pointed out there is considerable
concern for the current parole system. In fact, he
contradicted himself in his remarks.

A reading of the history of various cases of
capital punishment indicates that it seemed to be
more a relief for the convicted rather than for the
hangman. History shows that when hangmen
have been duly elected to carry out the task of
inflicting the death penalty, they have always
been taken to the gaol seven days prior to the
hanging in order to ensure that they do not
abscond. In fact, some tragic situations have
arisen, In the Melbourne gaol there have been
three instances of hangmen having slashed their
wrists and committed suicide rather than carry
out the punishment.

I support the view that capital punishment
should remain on our Statute book. The Hon.
Robert Hctherington put forward the view that
the Bill is a move in the right direction; that is,
towards the abolition of capital punishment. In
any review of legislation concerning capital
punishment, and the manner in which it is carried
out, we should review whether more humane ways
can be found by which to implement it, and the
manner in which the execution should take place.
I would support any such move, in the same way
as I support capital punishment. Therefore, I
support the legislation.

THE HON. N. E. BAXTER (Central)
[8.23 p.m.J: This legislation has not been
introduced after consideration for only a short
time; it has been considered over a number of
years. Some years ago it was discovered that the
Executive Council-in other words, the
Government-had practically no control over the
parole of prisoners. That is the reason the report
was prepared eventually by Mr K. H. Parker. In
particular, the report refers to prisoners for whom
the sentence of murder has been commuted to one
of life imprisonment.

The PRESIDENT: Order! Will honourable
members lower their voices while holding private
meetings!

The Hon. N. E. BAXTER: The wish of the
Government in introducing this legislation is to
make the situation difficult for a person convicted
of murder, or wilful murder, to be paroled after
his sentence has been commuted to life
imprisonment. It has been relatively easy for
prisoners to be allowed out on parole, and for
terms of imprisonment to be reduced, as reported
by Mr Parker. The term of sentences before
parole has gradually reduced.

The Hon. Peter Dowding said that capital
punishment is not a deterrent, but the carrying
out of capital punishment was purely blood-lust. I
do not agree.

The Hon. Peter Dowding: I said that was one of
the arguments.

The Hon. N. E. BAXTER: If a person commits
the crime of premeditated wilful murder, the
carrying out of capital punishment is a just
retribution for the crime which has been
committed.

The Hon. Peter Dowding: Do you think
retribution is a proper criterion?

The Hon. N. E. BAXTER: I certainly do. If
the honourable member had been placed in the
position of two of my friends, both of whose wives
were murdered by young chaps. he would think
differently. Those young chaps did not receive the
sentence of capital punishment.

The Hon. Peter Dowding: Well, I have, and I
do not.

The Hon. N. E. BAXTER: The honourable
member has, and does not what?

The Hon. Peter Dowding: I have been in that
sort of position, and I do not feel the same.

The Hon. N. E. BAXTER: The wives of the
two gentlemen friends of mine were murdered by
young people for no apparent reason. The reason
was small indeed.
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The Hon. Peter Dowding: A friend of my best
friend was killed by Edgar Cooke.

The Hon. N. E. BAXTER: 1 am not talking
about friends, but of wives who were very dear to
their husbands.

I will refer back many years ago to a very nasty
double-murder which occurred in Kalgoorlie. Two
men-Coulter and Trefine-murdered two
detectives from the Gold Stealing Branch of the
Police Force. After the two men were caught
stealing gold, they murdered the two detectives,
and threw their bodies down a mine shaft. How
does the honourable member opposite think the
relatives, the wives, and the families of those two
deetectives felt? Does he believe they felt that
capital punishment should not be carried out? Of
course they believed the punishment should have
been carried out. Murderers of that
type-particularly those who have committed
vicious premeditated murders-should not receive
any leniency at all. The Government realises that
is thc situation, and it stands by the provisions of
our Criminal Code. The sentence for murder is 20
years. The punishment for wilful premeditated
murder is the term of a natural life or death,
unless it is commuted.

The Hon. Peter Dowding referred to people
who have been wrongfully sentenced. In very few
cases will it be found that this has occurred.

The Hon. Peter Dowding: But what if it has
happened, and a person wrongfully has been
hanged?

The Hon. N. E. BAXTER: Can the honourable
member state how many persons have been
sentenced wrongfully, and hanged?

The Hon. Peter Dowding: What if it were only
one person in 10 000?

The Hon. N. E. BAXTER: As far as I can
recall, there has been only one case in the world
and I have forgotten the details.

The Hon. Peter Dowding: There have been two
cases in England this century.

The PRESIDENT: Order!
The Hon. N. E. BAXTER: There have been

two in England this century.
The Hon. Peter Dowding: Does it not horrify

you?
The Hon. N. E. BAXTER: It may be

horrifying, but it is one of those things which
happens.

The H-In. Peter Dowding: Oh come on! How
can you say it is one of those things which
happens?

The PRESIDENT: Order!

The Hon. N. E. BAXTER: How long is it since
that happened?

The Hon. Peter Dowding: Thirty years.
The Hon. N. E. BAXTER: The evidence must

have been strong enough for them to be sentenced
wrongfully. However, most of those persons are
convicted on circumstantial evidence. I cannot
recall anyone being sentenced for wilful murder
on circumstantial evidence.

The Hon. Peter Dowding: You do not have
much of a memory.

The Hon. R, J1. L. Williams: It happened to
Timothy John Evans.

The Hon. N. E. BAXTER: I refer also to the
other aspect-that of the terrible impact the
death penalty must have on the people who have
to carry out the onerous and difficult duty! Those
people do that duty of their own free will for
reward. No-one force them. If they felt any
remorse, it was within their power not to carry
out this duty in the interests of the public.

The H-on. Peter Dowding stated that a lot of
waffle is spoken on the subject of criminology; I
have never heard more waffle than he spoke on
this matter.

The H4on. R. Hetherington: I think he made a
very good speech.

The Hon. N. E. BAXTER: He then referred to
the fact that very few people reoffend. He said it
is exceedingly rare that reprieved prisoners offend
again.

The Hon. Peter Dowding: Do you know of one?
The PRESIDENT: Order! I ask the honourable

member to cease these interjections.
The Hon. N, E, BAXTER: Yes, I can tell the

honourable member of one. I refer to a person
who did not commit murder again, but who
offended again. I could refer to several, but I can
tell the member of one offhand. However, I think
it is better that it be not mentioned at this time.

Mr Dowding said there is no reason for the
incarceration of people forever or for the carrying
out of the death penalty. I just cannot understand
the attitude of the Labor Party when its members
say a person can commit a vicious murder, and
get off without a decent penalty.

The Hon. Peter Dowding: Why not chop off his
arms?

The Hon. N. E. BAXTER: Let me turn to
another statement made by Mr Dowdinig. He
referred to the Department of Corrections and
said no attempt is made to rehabilitate offenders.
That is entirely wrong. Over the years the
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Department of Corrections has carried out a
programme of rehabilitation.

The Hon. Peter Dowding: What does it do?
The Hon. N. E. BAXTER: The honourable

member just does not know.
The Hon. Peter Dowding: You tell us.
The Hon. N. E. BAXTER: I will cite one case

of attempted rehabilitation of prisoners. It
concerns the Wooroloc centre, which is adjacent
to my property. Prisoners there on many
occasions have been taken by one of the warders
from Wooroloo to Bunbury to attend Rotary
meetings. They left about 4.00 p.m. and returned
about 2.00 a.m. the next day. Is that not an
attempt at rehabilitation? That is only one case,
yet Mr Dowding said no attempt is made to
rehabilitate prisoners. It shows a strong attempt
at rehabilitation when a warder is prepared to
spend his time taking prisoners all the way from
Wooroloo to Bunbury.

The Hon. Peter Dowding: That is kindness, not
rehabilitation.

The Hon. N. E. BAXTER: Honestly, I wonder
what goes through the member's mind!

The Hon. R. Hetherington: You would never
follow it, because you are not capable.

The PRESIDENT: Order! I would ask
members to cease irnterjecting, and I ask the
honourable member on his feet to ignore the
interjectionls.

The Hon. N. E. BAXTER: I do not think the
Hon. Peter Dowding realises the trauma suffered
by relatives of murdered people. I will say no
more on that matter.

Mr Olney said a 20-year sentence is the
maximum sentence any self-respecting society
should impose on an offender. I do not know on
what standard he bases his comment in respect of
a self-respecting society, but I know the attitude
of people: and the majority of people say if a
person commits a vicious, premeditated murder,
he should be put behind bars and the key should
be thrown away. That is the opinion of very
respectable people.

The Hon. Peter Dowding: Are they very logical
people?

The Hon. N. E. BAXTER: Mr Olney said we
must not get this guarding-of-the-community-
interest out of proper perspective. However, if we
do not go far enough and we do not take the
proper action against people who commit serious
crimes, we might as well do what was suggested
and let all prisoners loose upon the public. That
would be showing a great sense of responsibility, I
think!

Mr Dowding also attacked Mrs Piesse in
respect of what she said about crimes committed
against young girls. She was referring to crimes of
rape, etc. I do not know his attitude to rape; he
seems to have a very broad view of it, particularly
against children or young girls.

The Hon. Peter Dowding: What?
The Hon. N. E. BAXTER: His attitude is

different from my attitude. I think these people
should be dealt with very severely.

Point of Order

The Hon. PETER DOWDING: I object to the
suggestion that I have any view of leniency in
relation to- rape, particularly in respect of
children, as the honourable member suggested.
That is a fancy of his own.

The PRESIDENT: I would ask the honourable
member to withdraw that comment.

The Hon. N. E. BAXTER: Mr President, I do
not know which words I am required to withdraw.

The PRESIDENT: You will withdraw the
words that implied the honourable member has
that attitude.

The Hon. N. E. BAXTER: I deny having said
that. Would Mr Dowding state what it is I am
expected to withdraw?

The Hon. PETER DOWDI[NG: The
honourable member said my attitude to rape
particularly rape of children. was different from
his, and he could not understand how I could hold
it. I object to that, unless he has a most
extraordinary view of the rape of children.

The PRESIDENT: Order! The Hon. N. E.
Baxter will withdraw the words to which the Hon.
Peter Dowding has taken exception.

The Hon. N. E. BAXTER: If it satisfies the
honourable member, I am prepared to withdraw
them.

The Hon. Peter Dowding: It does, because it is
wrong.

The PRESIDENT: Order! Will the honourable
member cease his interjections, and then perhaps
he will not have his feelings hurt.

Debate Resumed

The Hon. N. E. BAXTER: I turn now to the
remarks of Mr Hetherington, who said a person
who commits a crime against a child is not so
much criminal as insane. We could have differing
views on that, because I believe several people
who have been convicted of crimes against female
children have been proved not to be insane.
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Therefore, I do not know on what he bases his
statcment that they must be insane.

The Hon. R. Hetherington: I did not say they
must be insane. Why don't you listen? If you
listened to what I said, you would not talk so
much nonsense.

The Hon. N. E. BAXTER: I wrote down what
the honourable member said, and he said a person
who commits a crime against a child is not so
mnuch criminal as insane. That is exactly what he
said.

The Hon. R. Hetherington: That is not what I
said, You just do not hear properly.

The Hon. N. E. BAXTER: Members opposite
should check their facts and think about what
they are about to say before making such
statements.

The Hon. D. K. Dans: I know who should be
checking on what he says.

The Hon. N. E. BAXTER: Those are the words
Mr Hetherington used, because I wrote them
down.

The Hon. R. Hetherington: You didn't get
them all.

The Hon. D. K. Dans: He listens, but he does
not comprehend.

The Hon. N. E. BAXTER: What has it to do
with Mr Dans? He should mind his own business
at this stage.

The PRESIDENT: Order! Would the
honourable member ignore interjections!

The Hon. N. E. BAXTER: The Hon. R.
Hetherington went further to say what an
appalling place Fremantle Prison is. Certainly it
is not the Hotel Adelphi. Should we create a
Hotel Adelphi just to put prisoners in?

The Hon. Peter Dowding: Have you been in it?
The Hon. N. E. BAXTER: I have been around

the place. The gaol was built to house criminals,
not to keep them in luxury. It is not worth
imposing a prison sentence if prisoners are to be
kept in luxury.

The Hon. D. K. Dans: Why don't we have a
couple of penal villages?

The Hon. N. E. BAXTER: In the Woorolco
centre prisoners are kept in luxury which is not
intended under the law. That centre is a joke,
because it is a home from home. The inmates say
they have never had it so good.

The Hon. Peter Dowding: And none of them
wants to leave; is that right?

The Hon. N. E. BAXTER: They do not want
to leave because it is so good there. They come
back again because it is a particularly good place.
(1131

The Hon. Peter Dowding: They all plead guilty.
do they?

The Hon. N. E. BAXTER: In the time of Colin
Campbell. to whom Mr Williams referred,
inmates received a beer before dinner each night.
It was a home from home.

The Hon. D. K. Dans: Can you substantiate
that they received a beer before dinner?

The Hon. N. E. BAXTER: The Hon. R.
Hetherington surprised me when he said if
someone killed his wife he would probably pick up
a hammer and kill the murderer; yet he advocates
the abolition of capital punishment. He knows
darned well that if he killed a person who
murdered his wife, probably he would get off with
justifiable homicide; that is the only reason he
made such a statement. If he set out with a
hammer to commit a premeditated murder-

The Hon. R. Hetherington: I did not say I
would do that; that is what I would not do.

The Hon. N. E. BAXTER: I was about to say
that if Mr Hetherington set out to commit a
premeditated murder he would not get off; he
would suffer the penalty prescribed under the law.

Naturally I support this Bill because 1 think it
will go a long way towards tightening up the
parole situation and it will give the Executive
Council some say in regard to prisoners who have
been convicted of wilful murder and sentenced to
death by hanging but whose sentences have been
commuted to life imprisonment.

I support the measure.

THE HON. DI. K. BANS (South
Metropolitan- Leader of the Opposition)
[8.40 p.m.J: I support the Bill. Like other
speakers, I would be happier had the Government,
in introducing this Bill, seen fit also to give notice
of its intention to remove the death penalty.
However, one must be heartened that in the year
1980 the Government has at least gone as far as it
has in this Bill, It would seem very strange to me
if people at present under the sentence of death
had that sentence carried out after the passing of
this measure; because it seems to me the intention
of the Bill is to commute those sentences.

I listened with interest to Mr Baxter, and I
found it very hard to follow his reasoning. Let me
begin with the one point he made when he said
people in the execution business do it for money. I
know of only one person in that situation, and
that is the hangman.

The Hon, R. J. L. Williams: And two
assistants.
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The Hon. D. K. DANS: I am not well up on
hanging, and I bow to Mr Williams' superior
knowledge of the subject.

In fact, quite a few people are present at
hangings. As some members in the Chamber
tonight have been reminiscing, let me point out
that I used to live next door to a former
Comptroller of Prisons, who came up through the
ranks. He was the superintendent at the
Fremantle Prison for a number of years. He is a
good family man, deeply religious, and well
respected in the community. One of the reasons
he was allowed to live away from the prison whilst
he was superintendent is that he had to attend a
number of hangings over a period of years. If I
could bring him along tonight be would be most
vehement in his opposition to capital punishMent
because of the effect upon the people who have to
be present when the State carries out nothing less
than a ritual murder.

I do not want to go into all the "ifs" and
"buts", because this is a matter which has been
well documented over the years. Certainly debates
in this Chamber and the other place in respect of
the death penalty are recorded in Hansard. It has
been pointed out many times that our carrying
out the death penalty does not deter people-not
one iota.

The Hon. Neil Oliver: Prison will deter the
Hon. Robert Hetherington.

The Hon. D. K. DANS: Maybe, and maybe
not.

The Hon. W. M. Piesse: How do you know it
docsn't deter them?

The Hon. D. K. DANS: Because there is no
evidence that it does. The abhorrence of capital
punishment is a matter of dimension, and I
suppose it is well said that perhaps there may be a
case that those people who see capital punishment
as a deterrent should be present when it is carried
out. However, that does not happen.

There are varying degrees of murder, and
capital punishment can be carried out at the
whim of the Executive Council. Whether it is
carried out could depend on the Government in
power. On the other hand, a murderer might
escape without the death penalty if he has the
wherewithall to engage a smart legal
representative. Therefore, there are so many "ifs"
and "buts" involved that any person in
Australia-and particularly in Western
Australia-who has paid the extreme penalty over
the last 20 years has been a most unlucky person
indeed. It is a lottery of death-one may receive
it; or if all the circumstances are right, one may
not.

It is significant that of all the States of
Australia, this is the only State clinging to the
death penalty.

The Hon. P. G. Pendal: Do you know what is
happening in the United States now, which Mr
Hetherington conveniently overlooked?

The Hon. D. K. Dans: There are some States in
the United States that are in fact bringing back
the death penalty. I am aware of that. There are a
lot more not bringing it back.

The Hon. P. G. Pendal: Quite a few.
The Hon. D. K. DANS: We do not have to look

to the United States for enlightenment. Let us
consider what is happening in Europe. I can recall
only one country in the western democracies that
still has the death penalty, although it has not
been exercised for a number of years. That
country is France. There have been suggestions
recently that the death penalty may be carried out
again soon, but there is a great clamour for the
death penalty to be removed from the Statutes of
the French Republic.

This Bill goes some of the way towards what we
require. In fact, it gives the Government a let-out.
It allows the option to give a person a sentence
that appeases the public. We must congratulate
the Government for having gone as far as this.
After all, we sneak along, slowly but surely; and
in this State we seem to sneak along a little more
slowly than do people in other places.

I take Mr Pendal's point. Perhaps I hold views
similar to his in a number of areas. However, I
put it to the Legislative Council that if the people
who clamour for the death penalty were to be
asked to attend a hanging, how many of them
would take up the option?

The Hon. W. M. Piesse: If we had the option to
attend a murder, we would not attend that, either.

The Hon. D. K. DANS: That is quite right. It
is very easy to clamour for the death penalty and
to say how it should be applied when the State
carries out its ritual murder behind closed doors,
with a couple of paid operators and a number of
people dragooned into attending because of their
positions.

The Hon. G. E. Masters: You are spoiling quite
a good speech by getting heavy.

The Hon. D. K. DANS: I am not getting
heavy. I am saying there is always the doubt that
a mistake may be made. If one can remember
only one mistake-

The Hon. P. G. Pendal: Timothy Evans.
The Hon. 0. K. DANS: That is the one I

recall, but there may be more. If one can recall
only one mistake in this century, certainly it is
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one too many and one should not allow the death
penalty to continue.

Most righit-thinking people, after the emotion
has passed, would applaud this legislation. I am
sure that in the fullness of time, when people
become used to the legislation, the majority of
them will come on side. I do not think it will be
very long before there will be public support for
the abolition of the death penalty.

It is significant that in the United Kingdom,
under successive Governments, there has been a
clamour to bring back the death penalty;, but
when the vote has been taken in the House of
Commons, virtually on non-party lines, very
sensibly the House has voted not to reintroduce
the death penalty. That is commendable.

I cannot go along with some of the outlandish
statements that were made by Mr Baxter ,although I know he makes them sincerely and he
clings to them. He is entitled to do that. However,
it is now 1980:. and in the field of capital
punishment, as in a lot of other areas, we should
try to adjust to the 1980s.

Often we look at the end result, but we never
look at the cause. I appreciate the job that the
Department of Corrections does with its limited
resources and its very few trained people. I am
aware that many of the officers in the
Department of Corrections have gone out at their
own initiative and obtained more skills. They are
genuinely interested in the rehabilitation of
prisoners. However, they have very little scope in
which to work.

I cannot understand Mr Baxter's comments
about the Fremantle Prison. Sure, we do not want
to make prisons into weekend holiday camps; but
no-one in his right mind could suggest that the
Fremantle Prison should remain. Of all the
degrading places I have ever been in my life, it
would surely be the worst. It is old, decrepit, and
overcrowded. Rather than rehabilitating first
offenders, and even second offenders, it tends to
make them worse. How could one support a gaol
in which one has to take an ordinary tin pail into
the cell at night for sanitary purposes? How can
one support the men being locked up from four
o'clock in the afternoon until something like half-
past-seven in the morning?

The Hon. Peter Dowding: They are not in there
for pleasure, you know!

The Hon. D. K. DANS: I know they are not in
for pleasure; but we are supposed to be an
enlightened society; and for Mr Baxter to say that
the Fremantle Prison should remain-

The Hon. N. E. Baxter: I do not think I said

The Hon. D. K. DANS: I am sorry if I
misquoted Mr Baxter. That is what 1 understood
him to say. There is a great need for penal reform
in this State.

The Hon. N. E. Baxter: I will not ask you to
withdraw your words.

The Hon. D. K. DANS: I do not want to
misquote Mr Baxter; but I took the general trend
of his conversation to be one of revenge and
retribution. There is an old saying that revenge is
much better when it is served cold. If one thinks
for a while, perhaps one is not as vengeful.

We support the Bill, and we hope that in the
not-too-distant future the Attorney General will
introduce a Bill to remove the death penalty from
the Statute book of the State. That would bring
us into line with the other States of Australia.
Slowly but surely we will inch our way forward
into the situation in which, through other means,
we may be able to deter people from committing
dreadful crimes. I do not know whether crime will
be removed completely, because it goes right back
to biblical times. It has been with us for a very
long. time.

I believe what the Hon. Bob Hetherington said.
Perhaps when one examines a murderer after the
crime has been committed one finds he is not
insane. However, with some of the dreadful
crimes that have been committed, one could only
assume that at the time the crime was carried out,
the person must have been unbalanced. Perhaps
within our society there are pathological killers
who enjoy killing; but it is difficult for me to
comprehend that.

Where there is life there is hope; and I am
opposed to a lottery of death based on political
expediency, and ritual murder by the State.

I commend the Government for going as far as
it has, and I hope, in the not-too-distant future, it
will remove the onerous duty imposed on judges
who have to pronounce the penalty of death.

THE HON. NEIL MeNEILL (Lower West)
[8.53 p.m.]: It was not my intention to enter the
debate, but the Leader of the Opposition has
provoked me into the situation in which I must
take issue with some of his sentiments.

The Leader of the Opposition, during the
course of his address, referred to "a lottery of
death"-

The Hon. D. K. Dans: Isn't it?
The Hon. NEIL MeNEILL: I take exception to

that, because the Leader of the Opposition was
casting a reflection on the judicial processes of
Western Australia.
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The Hon. D. K. Dans: Not on the judicial
processes.

The Hon. NEIL McNEILL: I am afraid he
did, because amongst other things he said that if a
person has the wherewithal-and that comment
was added to by an interjection relating to a
smart lawyer.

The Hon. D. K. Dans: I said that, yes.
The Hon. NEIL McNEILL: In another

respect, he said that it depends on the sort of
political expediency of whoever happens to be in
Government. Well, that is true, because a Labor
Government does not support capital punishment;
and while the Statute is there a Labor
Government would, in fact-

The Hon. D. K. Dans: That is the point I made.
I am sorry you misunderstood me.

The Hon. NEIL McNEILL: If that is the point
the Leader of the Opposition was endeavouring to
make, I accept it. However, he made a further
point about the whim of the Executive Council.

The Hon. D. K. Dans: That is right, too.
The Hon. Peter Dowding interjected.
The PRESIDENT: Order!
The Hon. NEIL McNEILL: It is most notable

that the two people who respond to that-the
Leader of the Opposition on the one hand, and
the Hon. Peter Dowding on the other-have never
been members of the Executive-

The Hon. Peter Dowding: This time!
The Hon. NEIL McNEILL: -and they have

never been in a situation of having to
contemplate-and Mr Dowding may well take
that smirk off his face-

The Hon. D. K. Dans: He has the right to
smirk, surely.

The Hon. NEIL McNEILL: That is what it
is-a smirk or a sneer. They have never been
members of the Executive who had to consider
such a situation. I emphasise to the Leader of the
Opposition that it is not a matter of whim that
exercises the Executive Council.

The Hon. D. K. Dana: Well, have a look at the
history of hangings and you will see what I say.

The Hon. NEIL McNEILL: I ask the Leader
of the Opposition to desist from his comments and
to hear me out. It is a matter for the deepest
consideration. If he ever happened to find himself
in the position of Minister for Justice or Attorney
General in the future, he would not use the
expression "whim". I can assure him of that. Like
every other member in this House, I would not
have wanted to be in that situation; but as a
responsible Minister and as a member of the

Executive who had to consider the question of an
institutional hanging, an institutional killing-

The Hon. D. K. Dana: I said "ritual".
The Hon. NEIL McNEILL: The fact of the

matter is that it is an abhorrent thought to
everybody. I am sure it is abhorrent to everybody
to be in (bat situation.

However, the Bill is not concerned with that
matter. The Bill is proposing an adequate
alternative, while retaining the death penalty
should it he needed at any time. We have seen in
the Press in recent days authoritative comments,
warnings, and cautions from people who ari in a
position to know about the nature of things that
may happen. Such things could well happen in
Australia in the future. However abhorrent those
things may be, we know that they are happening
overseas, with greater rapidity and frequency than
they did in the past.

I believe the Statute ought to be retained, not
necessarily because I believe enthusiastically that
the death penalty ought to be imposed on every
occasion or, as the Leader of the Opposition said,
at the whim of the Executive. Far from it.
However, let me say for the novices in this
place-and I am not being patronising when I use
the word "novices"-whcn they reflect upon the
j udicial system and the criminal justice system in
this State, they do so based upon abysmal
ignorance of how the systems operate and how
they compare with judicial and criminal justice
systems throughout the world.

The Hon. D. K. Dana: Who reflected on the
judicial system?

The Hon. NEIL McNEILL: The criminal
justice system-I am corrected. I will not say "the
judicial system", because the criminal justice
system is in fact what we are talking about.

The Hon. D. K. Dans: Who reflected on it?
The Hon. NEIL McNEILL: The Leader of

thbe Opposition knows full well that there has been
a reflection because he argued for the removal of
certain penal Statutes of this State. He suggested
that our system is much worse than that in
operation anywhere else.

The Hon. Peter Dowding: Come on! Do not say
that.

The Hon. R. Hetherington: We are trying to
make ours better than those in operation
anywhere else.

The Hon. Peter Dowding: Can we not make
constructive comments without being accused of
that?

The Hon. P. G. Pendal: Don't you talk about
accusations!
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The Hon. NEIL McNEILL: It is appropriate
and pertinent that I make this point. I am the one
member of this House who has attended probably
the greatest international forum on the subject of
criminal justice systems, which in fact is what this
Bill is all about-

The Hon. Peter Dowding: You are an expert?
The Hon. NEIL MeNEILL: In this arena and

in this aspect of the matter I could certainly claim
to be more expert and more knowledgeable than is
the Hon. Peter Dowding who, I repeat, speaks
with abysmal ignorance. He can speak with some
authority on certain subjects, but, having heard
his views on this matter tonight, I do not
necessarily believe he was speaking with any great
knowledge.

I had the opportunity to attend the 5th United
Nations Crime Congress which, on an
international basis, considered the operation of
the criminal justice system throughout the world.
It is the only congress which has been held on this
subject in the last 10 years. I was the deputy
leader of the Australian delegation to that United
Nations congress.

1 do not have the report of the congress with
me, but I should like to paint out some of the
views expressed there, because I believe members
should be aware of them. One aspect of the
congress which was of tremendous comfort and
great satisfaction to me was that it was considered
the operation of the criminal justice system in
Australia compared more than favourably with
the situation in most other countries in the world.

In excess of 100 nations and 2000 delegates
attended the congress. The criminal justice system
was discussed in great detail. It was a comf .ort to
realise that the Australian and Western
Australian system compared very favourably with
those in other countries. However, not only did it
compare favourably, but, also in an enlightened
way, it was considered to be far better than the
systems in use in most other countries in the
world. I use the phrase "in an enlightened way" to
point out the system was considered to be up to
date and in keeping with modern-day attitudes
and society's acceptance of standards in relation
to the imposition of penalties under the criminal
justice system.

The comments I have made are worth bearing
in mind, because a number of the speakers tonight
have expressed views which might lead people to
believe the system in Australia does not compare
favourably with that in other countries. Of course,
such is not the case.

Having said that, I should like to make some
observations in regard to Fremantle Prison. I

should like to refer also to whether or not we
should have prisons and, if so, the sorts of prisons
which should be available. I agree with the views
expressed by the Hon. Bob Hetherington and
others that the greatest penalty one can suffer is
the loss of one's liberty. That is the essential
ingredient of the effect of imprisonment.

Apart from loss of liberty, other aspects of
imprisonment make it unacceptable, unpleasant
and undesirable. I do not intend to say whether
such conditions are deterrents. I am not sure
about this question; but I am sure that if a person
enters a prison system in Western Australia,
Fremantle Prison is seen as a deterrent, because if
a prisoner is sent to Karnet, Wooroloo, or Bartons
Mill he does not want to be sent back to
Fremantle Prison. In that sense. Fremantle Prison
is Certainly a deterrent.

In the course of my duty, I went inside
Fremantle Prison and I believe it to be a frightful
place. I wholeheartedly support the view that the
sooner we can dispense with Fremantle Prison as
a place of incarceration for prisoners, the better it
will be for all concerned. Better facilities ought to
be available for the treatment of prisoners.

The Government has recognised that Fremantle
Prison has outlived its usefulness as a place of
incarceration and I wholeheartedly support that
view. However, regardless of the offence
committed by a prisoner, I do not believe he
should necessarily enjoy first-class facilities
within a prison. Minimum standards must be
observed in prisons and this matter was given
consideration also at the 5th United Nations
Crime Congress which I attended in Geneva five
years ago.

In that respect also, the Australian system
compared more than favourably with the position
in most other countries in the world.

I should like to mention some names, because
various people have had an influence on the
criminal justice system within Australia and
Western Australia. A gentleman who has been
referred to already in this debate, the late Colin
Campbell, was involved in the congress to which I
have referred. As Colin Campbell's Chief
Secretary, I had a very close association with him
and he adopted certain policies in his work with
the Department of Corrections. He believed in
reform, but he did not believe in going overboard
in the psychiatric or psychological approach when
treating and rehabilitating prisoners.

Colin Campbell was a very practical person and
he developed an affinity-I use that word,
because I cannot think of a better one-with the
inmates of the system and he had an
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understanding of them. As a result, the inmates
had a tremendous respect for him.

During one of the darkest periods in the days of
the prison system, a strike of prison officers took
place. At that time Colin Campbell was head of
the Department of Corrections. He and three or
four of his senior officers looked after the
Fremantle Prison for three or four days. At that
time, approximately 400 prisoners were
incarcerated there.

An inmate of the prison at the lime assured me
subsequently, knowing I was the Minister, that
no-one would step out of line in Fremantle Prison
while the strike was on. I believe part of the
reason for that was the respect the prisoners had
for the chief of the Department of Corrections at
that time (Colin Campbell).

The Hon. D. K. Dans: He was no cream puff.

The Hon. NEIL McNEILL: That particular
inmate attracted considerable notoriety some
months later and he would have been one of the
people referred to in an oblique way during the
course of the debate tonight.

My views are relevant to our consideration of
the Bill, therefore, I felt it was necessary to
express them. I violently disagree with some of
the statements made during the course of the
debate. Some of them were based on complete
ignorance of the whole situation. This could have
created a wrong impression of the criminal justice
system in this State.

I felt it was necessary to point out the system in
Western Australia compares more than
favourably with the position in other parts of the
world. I received great reassurance when I
attended the Geneva congress and these points
were made. At that time. I was one of the
administrators of the prison system of Australia.

At one stage during a crucial debate in the
plenary session of the United Nations congress a
large number of delegates were not prepared to
accept a resolution which was proposed to go
before the General Assembly of the United
Nations. I shall mention the countries concerned.
One was Finland. A well known lady was, at that
time, Minister for Justice and the president of the
congress. But it was Austria and the United
Kingdom which were at great pains to lobby the
Australian delegation in order to secure support.
Not only was that a reflection of the standing of
the Australian delegation, but also it pointed to
the contribution made at the congress by the
Australian delegation in relation to the whole
question of the criminal justice system. That
attitude is again borne out by the contents of the

Bill the Attorney General has placed before
Parliament for its consideration.

I support the Bill.
THE HON. 1. G. MEDCALF (Metropolitan-

Attorney General) 19.12 p.m.]: I thank members
for their support of the Bill. It is gratifying to see
the measure of support the Bill has received
around the Chamber. I thought the standard of
comments was very high and I appreciated the
remarks commending the Government for the
introduction of the measure.

I should like to comment on a few of the
statements made, although I do not propose to
become involved either in a discussion of capital
punishment generally, or the death penalty which
I do not believe is strictly relevant to the Bill; nor,
for that matter, the state of prisons.

This Bill has been the product of a considerable
amount of research. In reply to the Hon. J.
Berinson, I should like to point out the legislation
did not arise out of the Liberal Party conference.
It had nothing to do with that conference.
Perhaps I can establish that a little more readily,
although may be not to the members' satisfaction,
because I cannot produce documents in this
regard. However, I should like to point out I was
overseas on a short private holiday-for which I
paid myself-at the end of May.

The Hon. D. K. Dans: We would not doubt that
for a moment.

The Hon. 1. G. MEDCALF: While I was away
Cabinet moved that this question should be
considered by me. Upon my return I saw I had
this rather substantial task to perform which was
conveyed to me in about 10 words. I then set to
work on the matter. This was prior to the Liberal
Party conference which did not take place until
some time in July. I cannot provide documents to
prove that, so I must ask that my word be
accepted that it had nothing to do with it.

The discussions of the Liberal Party were not
taken into account in the consideration of this
Bill. That was because we were not dealing with
the death penalty at all.

I should also like to comment on one of the
other matters raised by the Hon. Joe Berinson
who said that there were situations which
might have provoked the Bill. I think he said that
in much better words, but I remind him that it is
only out of situations that solutions come. Our
law is based on a pragmatic interpretation of
situations from time to time, and some of our best
solutions come from the application of
accumulated experience to the problems which
arise from day to day and week to week. Indeed,
that is how Parliament functions and that is how
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our institutions have operated in the very best
tradition.

The opposite situation is that which one might
call an overall planning concept which considers
all the situations which could happen to man and
woman and the decisions which may be applied on
all occasions.

Clearly this legislation has arisen out of
situations which have occurred and the experience
which we have gathered over the years. We have
tried to encompass in the legislation all the
difficulties which may arise, and of course the
joint efforts of the departmental officers whom I
have gathered around me, have contributed
substantially to the Bill before us.

There may be doubt in some people's minds
that this new penalty is necessary or useful but I
do not have any doubts at all about that.

I see the situation as one about which the
public feel there is a need to have some better way
to resolve the matter of criminals whose
punishment-in the eyes of the public-does not
appear to be adequate. There is no question that
the public has this view.

Some two years ago a criminal justice
symposium was held in Perth. The public were
invited to attend and many submissions were
made. These submissions were made not only by
people who attended the symposium, but also by
people who sent in their views by letter. The
majority of the public had the view that sentences
were generally inadequate. That view still persists
and I would be surprised if other members have
not had letters similar to those I have received
from people complaining about the lightness of
sentences meted out from time to time.

I am simply illustrating the fact that there has
been some grave public disquiet on this matter
and it is quite clear it has been necessary to take
this into account. As the years have gone by, the
Government has been severely restricted in that
there has been an institutionalisation of parole
reports.

This fact was well illustrated in the Parker
report in which it was made clear that with the
passage of time in has become customary for
people-that is, persons who have been sentenced
to lire imprisonment or whose sentences have been
commuted to life imprisonment-to be released
very soon after the statutory reports are tendered
by the Parole Board.

The Hon. J. M. Berinson: It really is the parole
system which seems to be creating the problem
rather than any possible inadequacy of a life
sentence. Is that not the position?

The Hon. 1. G. MEDCALF: It does tie in with
the inadequacy of the life sentences and is related
to the problems created by statutory parole
periods which have been interpreted over a period
of time as being equivalent to the term of
sentences.

The Hon. J. MI. Berinson: A commutation must
involve an interpretation by the Government as
well as by the Parole Board.

The Hon. 1. G. MEDCALE: I am not blaming
the Parole Board. It is a combination of
circumstances and this is made quite clear in the
Parker report. It does not blame the Parole
Board. It has become apparent over a long period
of time that there is an increasing tendency for
Governments to accept these reports as Fixing a
term. There is a report in a case of a life prisoner,
after five years. and in the case of a commuted
life prisoner after 10 years. There has been a
tendency that after the five-year term the life
prisoner should be released. It was felt that in the
case of the prisoner whose sentence is commuted,
after the term of 10 years that prisoner tends to
be released. This is the tendency and it is a
disturbing tendency as far as the public is
conernd.

That is one of the aspects of the situation and it
is quite apparent that there has been a great deal
of disquiet on the part of the public on this
matter-probably, with good reason.
Nevertheless, that is the situation and one of the
reasons the Government feels it is necessary to
have more flexibility in this area and to have an
additional option.

The Government is seeking an additional option
in this Bill, and in doing so it is very mindful of
the fact that it should attempt to create a pattern.
If members look at the Bill carefully-and I am
sure from the comments made that they
have-they will note that there is an attempt to
create a pattern. It might not suit everybody, but
there is a pattern there.

The Parker report recommends that the five-
year reporting term period should become 10
years, and the 10-year term should become 13
years. The report does not say anything about
strict security life imprisoment because there was
not a request made to report on that aspect.

Where reference is made in the Parker report
to the period being 13 years, all that is being
suggested is that the 10-year period is being
increased to 13 in the present situation. The
report is IS months to two years old, and the
report was made before the strict security
question arose.
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The Parker report terms are still under
investigation by the Government, and if the
Government were to adopt the terms it would
provide up to 10 and 13 years in the case of
ordinary reports. A recommendation also is made
in the Parker report that subsequent reports
should be made every three years thereafter.

We have not adopted the term in respect of five
years. but we have adopted the three-year term as
mentioned in the report. The report also mentions
that the Parole Board should have the right to
make a report at any time under circumstances
which are considered to be exceptional. That is
not the law now; it is not in the Act.

The recommendation is that the Minister can
call for a report at any time, but under the Act
the Parole Board cannot of its own volition make
a report. The Parole Hoard will be able to make a
report under the Hill at any time in circumstances
which the board considers to be exceptional in a
case of strict security life imprisonment.

So, we have attempted to fit this into a proper
pattern in the light of developments which may
occur when further consideration is given to the
Parker report and other reports which the
Government is receiving. I have mentioned that
fact because I do not want it to be thought that
these arrangements are just something which the
Government has brought in out of the blue. A
deliberate attempt has been made to set a new
pattern and to create something which will be
better than that which we have had before, as well
as being more satisfactory to the public.

We are talking about the worst type of offences
when we refer to strict security life imprisonment.
We are not talking about lovers' quarrels and the
cases where Mr Hetherington may hit someone on
the head with a hammer. We are talking about a
very bad type of case. We hope that this
legislation will offer the Government some more
responsible and acceptable alternatives.

Of course, there will always be reservations.
People always have reservations about matters
associated with criminal law, the death penalty,
and imprisonment. There are people in our
community who do not believe in any term of
imprisonment.

If we could find an alternative-a satisfactory
alternative-we would all be delighted if we did
not have to put people in prison and did not have
to inflict punishment on them. Unfortunately, we
do not have a universal alternative.

Mr Dowding has said that all the miscreants
generally come from the poor, down-trodden
section of the community. Many of these people
however come from the more affluent section of

the community. It has been the experience in
Germany that atrocities have been committed by
the sons and daughters of well-to-do parents.
Some of these acts are quite vicious and they
occur in many other parts of the world, especially
in the United States, and even in Australia.

It is an old-fashioned theory that crimes are all
caused by poverty. They are not, and if we knew
the cause we would be in a much happier position.
Mr Olney said that the vast majority of crimes
were committed by first offenders. He has had the
advantage of attending two seminars on crime.
No doubt, the vast majority of crimes are indeed
committed by first offenders.

However, many diabolical crimes are
committed by people who are hardened offenders.
I have had to look at a great many criminal
records in my present position. I have had to do
this when there have been pleas for leniency.
From the reports I have surveyed it is apparent
that many criminals start their lives of crime in
infancy and this leads on to all sorts of crimes.
Some offenders are quite astounding: they start at
the ages of 10 to 12 and are dealt with in the
Children's Court. I looked at one case the other
day in which the person had committed a serious
offence involving rape. He had started off with a
series of crimes as a child for which the only
punishment was to be committed to the care of
the Department for Community Welfare. For
these crimes he received no actual form of
punishment. I do not think committal to the care
of the Department for Community Welfare can
be construed as a form of punishment but he was
kept under some kind of supervision. It was quite
monotonous to read after each of his crimes that
he was "committed to the care of the Department
for Community Welfare".

I am not making any reflection on the
department, but what does one do with this kind
of person? I will not continue on that line because
I will be accused of doing exactly what I accused
some other members of doing.

I would like to say one thing in connection with
the comments of the Hon. Robert Hetherington,
to whom I listened with great interest. He
mentioned the cases of people who had been
actually hanged before an election-I suppose
that is better than being hanged after the election,
although I am not sure!

The Hon. D. K. Dans: He did not tell you
where it happened.

The Hon. 1. G. MEDCALF: The Government
is well aware generally of the problems in relation
to public disquiet which I have outlined, and it is
because of the need for greater flexibility that the
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Government decided it was necessary to introduce
this Bill.

It must be borne in mind that we have not
abrogated the Royal prerogative of mercy, and I
am quite sure membhers must appreciate that. A
statcment was produced to the House about a
fortnight ago which made it quite clear that the
Royal prerogative of mercy is not a thing which
we, as a Parliament, can amend of our own
volition. I am not suggesting how it could be
amended, but that depends basically on the
Letters Patent from the Queen; and that is always
available.

We are laying down a procedure which the
Executive Government of the day can adopt if it
decides to commute a Sentence.

1t is for that reason I intend to move a small
amendment during the Committee stage. I am
sorry I did not advise it earlier. 1 intend to move
to amend clause 4 to provide that where the
Royal prerogative is exercised in relation to an
offender who is the subject of an order of strict
security life imprisonment, the Chief Secretary
shall table the order and an explanatory note, and
no more than that.

That is exactly the same kind of tabling as is
required under the other provisions of the Bill It
means that the Parliament and the people will be
aware that the order has been made.

I am grateful for the degree of support this Bill
has received. Although the Bill covers only seven
pages. a great deal of work was involved in its
presentation. In many ways this has been a very
satisfying exercise.

Question put and passed.
Bill read a second time.

In Committee

The Deputy Chairman of Committees (the
Hon. T. Knight) in the Chair; the Hon. 1. G.
Medcalf (Attorney General) in charge of the Bill.

Clauses I to 3 put and passed.
Clause 4: Section 679 amended-
The Hon. 1. G. MEDCALF: I believe this

amendment has been circulated to members. As I
just mentioned, because the Royal prerogative
will always remain with the Governor-in-
Executive-Council and is always exercisable
under the Letters Patent by the Governor-in-
Executive-Council. irrespective of any other
provisions in the Statute law, as we now have it, it
is necessary, for conformity, to provide that
should the offender be a strict security life
prisoner and the Royal prerogative of mercy be
exercised in his favour, then the order, with an
12i

explanatory note, should be tabled in order to be
consistent with other parts of the Bill. I move an
amendment-

Page 2, line 20-Delete the full stop and
substitute the following passage-

and
(c) by inserting after the fourth paragraph

the following paragraph-
.If in any case the Governor

extends the Royal mercy to an
offender who is the subject of' an
order of strict security life
imprisonment, the Chief Secretary
shall cause the order signifying the
extension of mercy, together with
an explanatory note as to the
circumstances, to be tabled in each
House of Parliament within fifteen
sitting days of that House after the
making of the order.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses i to 13 put and passed.
Title put and passed.

Report

Bill reported, With an amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by the lion. 1.

G. Medealf (Attorney General), and transmitted
to the Assembly.

STATE FORESTS: REVOCATION OF
DEDICATION

Council's ResolutLion: Assembly's Concurrence
Message from the Assembly received and read

notifying that it had concurred in the Council's
resolution.

STAMP AMENDMENT BILL

Assembly's Message
Message from the Assembly received and read

notifying that it had made the amendment
requested by the Council.

In Committee
The Deputy Chairman of Committees (the

Hon. R. J. L. Williams) in the Chair; the Hon. 1.
G. Medealf (Attorney General) in charge of the
Bill.

Title put and passed.
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Further Report
The Deputy Chairman reported that the Sill

had been agreed to as amended by the Assembly.
and the report was adopted.

Third Reading
Bill read a third time, on motion by the Hon. 1.

G. Medcalf (Attorney General), and passed.

HOSPITALS AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by the Hon. D. J. Wordsworth (Minister
for Lands), read a first time.

Second Reading
THE HON. D. J. WORDSWORTH (South-

Minister for Lands) [9.41 p.m.]: I move-
That the Bill be now read a second time.

This Bill provides for matters relating to the
constitution of hospital boards and the
appointment of chairmen of those boards.

At this time the amendment will apply to
teaching hospitals only. These boards are
responsible for the administration of major
institutions with a large labour force, and they
operate at the cost of considerable public funds.
Royal Perth Hospital, for example, has a gross
annual expenditure in the region of $72.7 million.

The boards administering the teaching hospitals
in Western Australia have co-operated
particularly well, especially recently, when
financial constraints have posed particular
problems.

However, the method of appointing those
hospital boards has not changed for many years.
No criticism of the boards is intended, but to a
degree some boards have tended to be self-
perpetuating.

Section 15(1) of the principal Act is amended
and will give the Governor power to direct a
board to seek nominations of persons to be
members of a board.

The chairman of a board will be nominated
the Minister and this will be achieved
amending section 15(6) of the Act.

by
by

Section 21 is to be amended to make provision
for the payment of any expenses incurred by a
board in connection with the nomination or
election of persons for appointment to the board.

The proposed addition of section 15(l) is
designed to give the Minister power to
recommend to the Governor that the size of a
board may be reduced at the time of the
expiration of the term of appointment of a
member or sooner, and sets out the method by
which this reduction may be achieved.

An amendment to section 37 is to provide for
the framing of regulations.

Details relating to the composition and size of a
board and its establishment will be spelt out in the
regulations. For example, these regulations can
incorporate the university nomination as required
in the Queen Elizabeth 11 Medical Centre Act in
relation to the composition of the Board of Sir
Charles Gairdner Hospital.

The regulations can nominate the number of
board members to be elected by hospital
subscribers, as at the Princess Margaret Hospital
for Children.

They will provide also that no one group may
dominate a board and, to that end, the regulations
will provide that not more than one-half a hospital
board shall be medical practitioners.

The following is a quote by Mr Justice Street in
regard to boards of management-

Nomination of the individual members and
their selection to membership by interested
groups ensures that the board as a whole has
access to a wide range of views, and it is to
be expected within this wide range of views
that inevitably there will be differences in the
opinions, approaches and philosophies of the
board members.

Each of the persons on such a board owes
his membership to a particular interested
group; but a member will be derelict in his
duty if he uses his membership as a means to
promote the particular interest of the groups
which chose him.

It is believed that this Bill will provide for greater
flexibility in the appointment of members and
ensure the appointment of a board with requisite
managerial skills to administer these very
important, essential, and increasingly complex
teaching hospitals.

I commend the Bill to the House.
THE HON. H. W. OLNEY (South

Metropolitan) [9.45 p.m.J: The Opposition
supports this Bill. The only point I would make is
that I would be interested to know the context of
the quotation from Mr Justice Street.

THE HON. N. E. BAXTER (Central) [9.46
p.m.]: This Bill is of particular interest to me, as I
have had a great deal to do with hospital boards

3594



(Tuesday, I8 November 19801 39

and teaching hospitals. The Minister stated in his
second reading speech as follows-

The proposed addition of section 15(1 a) is
designed to give the Minister power to
recommend to the Governor that the size of a
board may be reduced at the time of the
expiration of the term of appointment of a
member or sooner, and sets out the method
by which this reduction may be achieved.

Some people have been members of teaching
hospital boards for many years. When I was
Minister, a number of alterations and additions to
boards was effected. Some members retired, while
others did not renominate when their terms
expired. Wherever possible, it was not a case of
electing persons from the medical profession or
elsewhere, but of trying to select the people most
suitable for the position.

1 can recall on one occasion that I
recommended a particular board accept the
nomination of a retired banker, who was rather on
the young side for a retired gentleman. My
suggestion was accepted and that person became
a valued member of the board, making an
important contribution to the board of one of our
major teaching hospitals. His financial advice was
particularly useful. Subsequent to his
appointment, the chairman of the board told me
what an asset he was to the board's operations.

I have often wondered since those days whether
we should apply an age limit to chairmen of our
teaching hospital boards. Some of these people
become very long in years before they retire.
Perhaps it would be wise to set an age limit,
which would enable us to introduce new blood and
new thought.

The Bill seems to be one which will do nothing
but good in the election of members to the
teaching hospital boards. These boards have a
huge responsibility. As members know, the cost of
running a teaching hospital is astronomical. In
fact, the Minister informed us that Royal Perth
Hospital has a gross annual expenditure of some
$72.7 million. Of course, half that money is met
by the hospital agreement, which cushions the
effect on State finances. All in all, the boards
must keep a tight rein on their expenditure. It will
be interesting to see the result of the amendments
proposed by this Bill.

1 support the measure.
THE HON. D. J. WORDSWORTH (South-

Minister for Lands) 19.50 p.m.]: I thank members
for their support of the legislation. I hope the
Opposition's support is not dependent on my
finishing the quotation! 1 assure Mr Olney I will

advise him by letter of the context of the
quotation.

I thank Mr Baxter for his support; he has had
considerable experience in hospital
administration. He mentioned the retiring age of
chairmen of boards. I think I could say this is a
matter of Government policy, depending on which
party is in office. The present Government has a
policy of retirement at the age of 70 years for the
chairmen and members of most boards. Certainly,
Cabinet makes a point of personally approving
their nominations. Whilst at times exceptions are
made, generally speaking Cabinet confines
chairmen and others to that limit, Of course, it is
not written into the Act.

Once again, I thank members for their support.
Question put and passed.
Dill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by the Hon.
D1. J. Wordsworth (Minister for Lands), and
passed.

LAND AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. D. J. Wordsworth (Minister
for Lands), read a first time.

Second Reading
THE HON. D. J. WORDSWORTH (South-

Minister for Lands) [9.54 p.mn.]: I move-
That the Bill be now read a second time.

This Bill incorporates amendments to the Land
Act which can be grouped conveniently in three
categories.

The first category relates to fees charged by the
Department of Lands and Surveys and affects
sections 41, 142, 144, and 145 which contain
reference to four particular fees.

The bulk of departmental fees and charges are
set by the regulations. The amendments to the
above sections are designed simply to transfer the
specified fees from the Act to the regulations.
This action will avoid the necessity for
amendments to the Act when fees are revised and
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will allow all fees and charges to be reviewed and
promulgated at the same time.

For the information of members, the four
statutory fees affected are Crown grant fee, $4;
transfer or sublease fee, $2; mortgage registration
fee. 50c; and, transfer of mortgage fee, 50c. These
particular fees have not been amended for some
30 years.

It is intended to amend the regulations as soon
as practicable, so that all departmental fees can
be equated with comparable charges applied by
the Land Titles Office on freehold land
transactions under the Transfer of Land Act.

The second broad category affects section 42A
of the Act. The amendments liberalise the
conditions under which Purchase moneys can be
refunded when townsite land is forfeited for non-
compliance with contract-of-sale conditions.

Under existing provisions, a refund-either in
whole or in part-is conditional on the applicant's
proving that non-compliance was caused by
circumstances beyond the applicant's control or
circumstances which could not be foreseen by the
applicant. It is also necessary for the land to be
resold before any refund can be approved.

The amendments to this section remove the
requirement for resale of the land and retain the
provision for full refunds subject to the other
existing conditions being met. However, a new
provision has been added giving the Minister
discretion to approve refunds of up to 90 per cent
of purchase moneys paid without the need to meet
restrictive conditions.

These new provisions will ensure that
applicants will not be unduly penalised for non-
compliance with sale conditions anid that
approved refunds will not be delayed. With
increasing servicing costs, the financial penalty
for forfeiture has become severe.

In addition. the amendments will remove any
inhibiting effect on applicants for land in Crown
subdivisions whilst preserving a deterrent factor
against the speculator.

The remaining provisions of the Bill relate to
the illegal use or occupation of Crown land and
reserves-section 164.

For some time, the incidence of unlawful use of
Crown land has caused concern, particularly in
regard to the growth of "squatter" Settlements.
Most "squatting" takes place on the coastal fringe
where fishermen or holiday-makers erect shacks
for occasional occupation.

Several aspects of this problem must be
mentioned. Firstly, there is the effect on the
natural environment-particularly in fragile

coastal dune areas-where the proliferation of
illegal buildings, the destruction of vegetation,
and the removal or dumping of materials all
contribute to serious erosion problems and fire
hazards.

Then there is the obvious moral issue of people
flaunting the law and setting themselves up where
they wish while responsible citizens conform to
established standards and accept legal limitations
on where they should build.

It is also relevant that people who use or occupy
Crown land illegally are gaining the use of the
land free of charge and avoid paying rates
although they take advantage of local facilities.
Once again, this is at the expense of the
responsible members of the community.

In some cases, the Lands and Surveys
Department with the co-operation of local
authorities has endeavoured to sanction some
squatter settlements in suitable locations by
providing legal tenures. However, there are limits
to this solution and such action has often given
encouragement to the growth of further illegal
settlements.

As squatter settlements grow, they can become
pressure groups for the provision of essential
services. If such services are finally provided it is
at greater cost to the tax-paying community than
would have applied if sound planning principles
had prevailed.

Nor must one ignore the question of health
standards. Most of the structures and associated
sewage and waste disposal facilities are
substandard and well below the building and
health requirements of local authorities.

The existing provisions of section 164 state,
inter alia, that any person found in the unlawful
or unauthorised use or occupation of Crown lands
or reserves, or who in any manner trespasses
thereon, shall, on conviction, be liable to a fine
not exceeding $50. This section has been found to
be ineffective, owing to lack of specific powers
and because of the inadequate penalty provided.
tn practice, it has been necessary to rely on the
co-operation of local authorities to initiate Health
Act orders or to utilise time-consuming and
complicated local court actions.

These facts and problems as highlighted by an
officer committee report have prompted the
Government to take action to ensure that effective
legislation will be available to meet the situation
and to provide a realistic deterrent.

A new section has been included to provide
power to the Minister, on the order of a court, to
remove any illegal structure on Crown land
together with the contents of the structure.
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Provision is made for three months' notice to be
given to offenders prior to the Minister's seeking a
court order. This notice must be served on the
person in apparent occupation or control, must be
affixed to the structure, and must be published in
the Government Gazelte and a local newspaper.

Realistic penalties have been included in the
event of specified offences being proved in a court
of law. These penalties can range up to a
maximum of $1 000 in the court's discretion. If
the offence continues after conviction, there is
provision for a further penalty not exceeding $20
in respect of each day that the offence continues.
This continuing penalty does not apply to illegal
structures as a court order would be the prelude
to removal. The daily penalty is intended to
discourage continuation of other forms of illegal
usage.

Recent cases of illegal quarrying of Crown land
and sensitive Crown reserves have highlighted the
need for adequate penalties and for the deterrent
of continuing penalties if offenders do not heed a
court's findings. There is also provision for a court
to order payment of costs to meet the
rehabilitation of public lands that are damaged by
illegal use.

To assist authorities which are responsible for
the management of Crown reserves, provision has
been made for the Minister to delegate his powers
to any person or authority in whom a reserve is
vested. This will enable the responsible
authorities-such as local authorities, the
National Parks Authority, and the WA Wildlife
Authority-to control effectively the problem on
reserves in co-operation with the Minister and the
Lands and Surveys Department.

Overall, the proposed amendments preserve the
existing principles of section 164, but in a moire
detailed and specific manner and provide effective
powers to meet the serious problems of unlawful
use or occupation of Crown land and reserves.
Where required, it will be possible, with the
legislation proposed, to take positive action to
ensure that environmental damage to Crown land
and reserves can be avoided and that normal
development and planning considerations are not
hindered by illegal activities.

I commend the Bill to the House.
THE HON. J. M. BROWN (South-East)

110.03 p.m.]: The Opposition has had an
opportunity to consider this amending legislation
and can see no reason that it should not be
supported. It provides amendments to sections 41,
142, and 144 of the Act by regulations to
facilitate the refund of moneys when vested land
is forfeited for non-compliance of the purposes

allotted to that land. The Bill contains more
effective measures to deal with the illegal
occupation by squatters of Crown land and
reserves and provides for realistic penalties to be
levied where necessary..

The legislation provides for the Minister,
through an order in court, to have the power to
take action and to give three months' notice after
such an order has been issued to have structures
removed. A penalty of up to 51 000 can be levied
and there is a penalty of $20 a day for each day in
default. The legislation is meant to regularise the
activities of squatters and to allow shires to do
something about them.

It could be that fishermen might be in a special
category. These people can fish in one area and
use another place as a stop-over point. It should
be our responsibility to facilitate their needs. We
should also consider the needs of people who have
adopted the life of a squatter-people who like to
camp out by themselves. Local authorities, in
conjunction with the Government, should consider
appropriate ways to deal with them. Squatters
have been with us for a long time. I can well
remember the squatters at the South Fremantle
smelter camp. If they consider our long coastline,
other members, I am sure, will know of many
other squatters. When we give consideration to
these people we should take into account their
original contribution rather than just introducing
legislation to correct an anomaly, which in this
case is the illegal use of Crown land.

I am well aware of the need for this legislation
when I consider illegal quarrying and other use of
certain land. The Opposition believes the Bill is
necessary, and gives it the support it deserves.

THE HON. I. G. PRATT (Lower West)
[10.06 p.m.]: I welcome the Bill and particularly
the portion dealing with squatters. For some years
now in an area known as Long Point, just south of
Rockingham, the shire council has been
experiencing considerable difficulties. because of
squatters. Several attempts have been made to
clean up the area, but the shire has experienced
considerable difficulties in its endeavours to do so.

A couple of years ago the local members of
Parliament with the Minister for Local
Government and the shire representatives visited
the area. They had discussions about what could
be done to clean up the area-not only to clean up
the illegal buildings, but also the health problem.
We have a situation where the people use septic
systems consisting of 44-gallon drums which in
some eases are put down near bores which people
Use for drinking water.
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The nature of the people who use the area is
such that they have been hard to locate. It is
almost impossible for the shire to make contact
with them. There has been a strong need and
desire on the part of the Rockingham Shire to do
something about the problem. This Bill will
provide an opportunity for it to do something, so I
welcome it.

THE HON. NEIL OLIVER (West)
110.08 p.mn.]: I support the legislation, but I am
concerned about the increases in mortgage
registration fees, the transfer of mortgage fees,
and the transfer of special lease fees. In the Bill
there is no indication of the amount of the
increase. Even though the Minister's second
reading speech indicates these fees have not been
increased for more than 30 years. I point out
there have been considerable increases in the
number of mortgages passing through the Land
Titles Office. There have been considerable
increases in the technology involved and the
manner in which the mortgages are processed.

I would be interested to hear what the Minister
has to say about this matter during the
Committee stage. I support the ability to cancel a
mortgage and to obtain a 90 per cent rebate. I can
only commend the Government on its actions in
this regard. I support the legislation.

THE HON. D3. J1. WORDSWORTH (South-
Minister for Lands) [10.09 p.m.J: I thank
members for their support of this legislation.
Previous Governments have been somewhat
apprehensive about tackling the problem of
squatters. It is very much a way of life in
Australia for one to be able to go out into the
bush and set up camp where one so desires. But as
our population increases and our affluence allows
more people to do so, we have become more
concerned with our resources and so we must take
action in this regard.

I believe I have safeguarded the individual who
has put in an investment by constructing a house.
by providing that where a person is in occupation
he will get notice, otherwise a notice will be
attached to the door of the structure and notice
will be printed in the Government Gazette and in
a local newspaper; and, further, all this will
require a court order. It is probably an overkill.
but we have used the best portions of legislation
from several of the States. Nevertheless, I believe
it is better to go about it this way. It could have
been done in a more high-handed manner; but
certainly this legislation should allow all those
people who have built shacks illegally on Crown
land to have sufficient time to move after fair
warning and to have the chance to remove their
valuables.

It is not the intention of the Government to
clean up the coast from one end to the other in
one fell swoop. Initially, the legislation is required
to prevent any additional houses being built and
for the sensitive areas of national parks. etc., to be
cleaned up.

As I mentioned in my second reading speech,
we do in many cases legalise some of the more
orderly laid-out areas which can be adequately
catered for-areas where we can provide roads at
not unreasonable costs-but members will
appreciate that often these establishments are
located in very difficult areas which are almost
impossible to supply with such facilities.

I assure the Hon. Jim Brown that the fishermen
are catered for under a different provision
altogether, and I am referring to professional
fishermen. We have an arrangement with the
Department of Fisheries and Wildlife in order
that we may help these people. One of the
problems is that many of their mates, who are not
professional fishermen, would like to join them.
We are setting up more and more seaside
townships. I think the public will be adequately
catered for.

The Hon. Neil Oliver queried the fees provided
under the Transfer of Land Act. I shall quote
from the departmental advice, as follows-

The fee charged for registration of Land
Act mortgages and transfers of mortgages
will be set by Regulation, and will be $20.00
in each case (in line with L.T.O. fees). The
existing fee has not been revised since 1899.

1 am not sure whether I can indicate the mortgage
fee charged by the department, but it is in line
with what I have quoted. While it is perhaps a
considerable rise, it is not all that high if one
considers the work that is done. Needless to say,
an amount of $20 is really quite a bargain when
we realise the amount of work involved in a
Crown grant in respect of examinations, the
preparation of papers, and signatures. I thank
members for their support of the Bill.

Question put and passed.
Bill read a second time.

In Committee

The Chairman of Committees (the Hon. V. J.
Ferry) in the Chair: the Hon. D. J1. Wordsworth
(Minister for Lands) in charge of the Bill.

Clauses I to 6 put and passed.
Clause 7: Section 145 amended-
The Hon. NEIL OLIVER: My question to the

Minister is not directed to Crown grants but to
transfer fees. I appreciate that the fee at the
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moment is 50c. Presuming it will increase at the
same rate as other increases, it will be 32.50, but I
would like to know what it will be exactly. We
were told last year that stamp duty collected on
land transfers. would amount to $88 000 when in
fact it amounted to $5 million. I would like to
know what will be the registration fee in regard to
this clause. The registration involves little work,
merely a person putting a stamp on the document
and taking it to a cash register, which is far less
than the work required 30 years ago.

The Hon. D. J. WORDSWORTH; [ can assure
the member that $5 million will not be raised
from this fee. One of the reasons the fees have not
been revised earlier is that the total amount
received from these fees is quite insignificant, and
the Treasury has not before requested their
revision. In this matter the fee will be $20 as will
be the fee for the transfer of land. The existing
fee under this clause has not been revised since
1899.

The Hon. NEIL OLIVER: So that I am clear
on this point, is the mortgage registration fee just
50c? I am not referring to the Crown grant fee. I
can appreciate the amount of work involved in a'
Crown -grant, but I am concerned with the
mortgage registration fee.

The Hon. D. J. WORDSWORTH: I
understand that will be the same fee as is charged
for titles and it will be $20.

Clause put and passed.
Clauses 8 and 9 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.
Third Reading

Bill read a third time, on motion by the Hon.
D. J. Wordsworth (Minister for Lands), and
passed.

CONSUMER AFFAIRS AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. G. E. Masters (Minister for
Fisheries and Wildlife), read a first time.

Second Reading
THE HON. G. E. MASTERS (West-Minister

for Fisheries and Wildlife) 110.20 p.mn.J: I move-
That the Bill be now read a second time.

A private member's Bill for an Act to amend the
Consumer Affairs Act 197 1-78 was introduced in

this Chamber in the 1979 session Of Parliament.
One of the proposed amendments was to include
contracts of insurance in the definition of
.services"

It was stated at that time that the Government
contemplated amending the Act in respect of
insurance, together with other amendments. For
this reason, the Bill did not receive Government
support and was therefore defeated. However, in
accordance with an undertaking given at that
time, this Bill is now introduced to include certain
contracts of insurance in the Statute.

The Consumer Affairs Act empowers the
Commissioner for Consumer Affairs to
investigate complaints relating to the supply of
goods or services. The word "services" is defined
in the Act without specific reference to a contract
of insurance.

The High Court of Australia, in the past, in
dealing with contracts of insurance, has found on
at least two occasions that a contract of insurance
is not a contract of service. This is supported by
legal opinion. The Commissioner for Consumer
Affairs, however, does receive and has
investigated complaints relating to contracts for
insurance. In the last year, 4.2 per cent of total
complaints, in all totalling 244, were received
concerning general and motor vehicle insurance
matters; in the previous two years, complaints
totalled 129 and 211 respectively. There is,
therefore, an obvious demand for investigation of
complaints in this area.

Contracts relating to workers' compensation
and third party motor vehicle insurance are
excluded. These classes of insurance are dealt
with adequately under other legislation. In
addition, both the Workers' Compensation Board
and the Motor Vehicle Insurance Trust are
subject to the Parliamentary Commissioner Act.

With the more diversified activities now
undertaken by the Bureau of Consumer Affairs,
difficulty has been experienced in completing the
annual report for consideration by the Consumer
Affairs Council in time for it to be tabled by I
September. For this reason it is proposed to
change to 1 October the date by which the report
is required to be tabled.

I commend the bill to the House.
Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.
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Third Reading
Bill read a third time, on motion by the Hon.

G. E. Masters (Minister for Fisheries and
Wildlife), and passed.

COUNTRY AREAS WATER SUPPLY
AMENDMENT DILL

Second Reading
Debate resumed from I I November.

THE HON. J. M. BROWN (South-East)
110.25 p.m.]: Upon perusal of the Rural
Industries Assistance Amendment Bill introduced
into this House on 29 October this year members
will see that we covered areas of debate similar to
those which can be covered by debate on this Bill.
The Rural Reconstruction and Rural Adjustment
Schemes Act defines the powers of the Rural
Adjustment Authority to administer the
catchment areas and provide compensation under
the reconstruction scheme. The Bill before us is to
control effectively the clearing operations.

A great deal was said during the debate on the
Rural Industries Assistance Amendment Bill, and
I ask members to refer to the comments made. I
remember that the Hon. A. A. Lewis took me to
task for my having made comments as I saw fit
after consultation with my colleagues in another
place. The reason those comments were made was
that we felt we did not have satisfactory answers
to questions we had raised. However, when one
further considers and studies the debate presented
in this House. one will have a better
understanding of the situation prevailing in the
catchment areas of our State.

Certainly without any knowledge of the past
one can appreciate the full value of water and can
appreciate the problems with salinity. It would be
fair to say that the problems came about from the
programme initiated in the 1960s to clear a
million acres a year, which was the policy of the
Government of the day and, certainly, was
applauded by the people of Western Australia
and by those who were unfortunate enough to
have obtained those lands. As a result of that I
can well remember that in the early 1970s Mr
Arthur Tonkin expressed his grave concern about
the degree of salinity in our water supplies. We
did not take as much notice of him as we should
have when he brought the matter forward.
Perhaps we thought hc was going on an
environmental trip and showing his academic
knowledge of the problem: indeed, if we refer to
the questions he asked we will see that the
problem had existed for many years. but we were
not aware of it.

The responsibility of the then Minister for
Works and Water Supplies was to rectify the
problem. After legislation was introduced in 1976
and was followed by amendments to it in 1978, no
doubt was left in members' minds that it was a
very difficult road to travel, particularly in regard
to the restrictions we were forced to place on
landowners because of the Government's
responsibility in this area. I cannot allow the
passing of this Bill without saying decisions will
be made in the future which will receive no more
favour from those who are affected than did
decisions made in the past. Whilst we bring
forward various amendments from time to time to
many pieces of legislation, I daresay that before
1982 there will be further amendments introduced
in this House to deal with the same area covered
by this Bill.

I still do not think the problem will be solved
unless a great deal of courage is shown by people
responsible for this matter in disclosing to people
affected that positive steps must be taken, that
the areas must be resumed, that the areas to be
reforested must be reforested, that the salinity of
our waters is of the greatest concern, and that the
security of our catchment areas is for us to
preserve. It is all very well for us to say those
things, but also we must take the necessary
action.

We have heard of the situation between 1966
and 1978. These additional amendments cannot
be treated lightly. They will tighten up clearing
controls effectively. Officers of the department
will be allowed to inspect properties and, if
necessary, reforest land. The Bill provides for
increased penalties for illegal clearing, and it will
allow the Minister to sell or maintain land which
has been cleared, and to purchase land for future
purposes. It will be necessary also for clearing
conditions which applied in the past to be
applicable to anyone purchasing land in the
future.

In his second reading comments in another
place the Minister said-

In my humble view the very fact we have
not promulgated regulations, but have laid
down only guidelines to handle this matter
means that a more flexible approach can be
adopted to matters which are raised. The
proper way to go about this matter is not to
take time drafting and interpreting
regulations, and arguing about the
formalities of the situation. It is much better
to lay down guidelines which can be amended
occasionally as circumstances demand. It is
better to attempt to solve this
problem-which nobody enjoys, but which
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we cannot avoid-in an informal rather than
in a legalistic way.

Those comments appear at page 3179 of Hansard.
Those are commendable words, but I do not see

how it can be done in an informal way. It must be
done on a legal basis. The areas concerned will
deprive some people of their livelihood and will
alter the way of life of other people. It has been
claimed that the collection of revenue by local
authorities will be affected also. During debate on
a previous Bill several suggestions were made
relating to local authorities, and it was said they
might be considered under element B. I think the
Hon. Win Piesse suggested there should be some
contributions from statutory grants.

I believe society must bear part of the
compensation payable to all those people
concerned, and to the local governing authorities
which are concerned. It would be far better for
them to receive consideration at the time of the
impact rather than allow this matter to go on year
after year.

A letter appeared in the Press yesterday
morning from a person in Darkan referring to the
special problem of rates. The problem facing the
Government with regard to compensation to local
authorities should be solved now rather than be
left for a long period. The problem should be
solved now instead of by way of statutory grants,
or by the use of element B as was suggested by
the Hon. A. A. Lewis. That method would be very
untidy in the long term. If a problem exists now,
what is the situation likely to be in 10 years'
lime? It should be cleared up now, and a fresh
start made.

Society should pay the cost of the clearing
bans, and for the rehabilitation of the land at
present faced by the farming community. it
comes back fairly and squarely to a Government
responsibility.

From what the Minister has said, he is
amenable to suggestions, but circumstances
change from day to day and from year 10 year.
Circumstances changed between 1976 and 1980,'
and the value of land increased between 1976 and
1980. It seems we will have this problem for many
years. It is one which we have created, and one we
should solve. It should be solved now, and solved
effectively.

I do not agree with those who comment that we
arc pussyfooting around. That is not the type of
comment which should be made. We have to
adopt a practical and realistic approach. This
matter is of national importance to our State and
to our nation. We cannot overcome the problem
by continually amending the relevant Acts, or by

compelling sections of our community to conform
with new rules and regulations.

I appreciate the concern of the Hon. Gordon
Masters in pointing out to me that an amendment
appears on the notice paper, but I was aware of it
already. The amendment is an indication of the
problem which confronts us. Areas outside the
catchment areas can be involved as a result of
resumptions or the curtailment of clearing, which
affects the operations of all the farming
community.

The previous Bill concerning the rural
industries assistance scheme was debated at
length. I am mindful of the debate, but as an
individual I have taken this opportunity to
comment further on the situation. I am making
my own contribution to the debate, but we as an
Opposition do support the Bill.

THE HON. C. C. MacKINNON (South-West)
[10.38 p.m.]: I will take this opportunity to add

some comments to what was said on the previous
Bill to amend the Rural Industries Assistance Act
which, as the Hon. J. M. Brown has said, deals
with the same problem.

The Hon. J. M. Brown was perfectly correct in
what he said; this is an ongoing problem. The
proof is that initially some years ago, it was
suggested that we could profit by bringing
together all the research available in countries
affected by soil and stream salinity. To do this, we
would have had to conduct a major seminar of
world stature. It would have had to be carefully
organised. This sort of conference normally takes
about three years to organise, so it was decided
that perhaps with a little bit of extra organisation
it could be accomplished more quickly.

I want to place on record the fact that a
seminar, organised by the Minister for Water
Resources (the Hon. Andrew Mensaros), is
currently taking place in Western Australia.
Discussion and the presentation of papers took
place on Thursday and Friday of last week at
Murdoch University. The papers were published
in book form under the heading Land and Stream
Salinity Seminar, Western Australia, November
1980.

The writers spoke to the papers by way of
explanation. If I could interpolate at this point I
want to ask, Mr President, whether I could seek
the leave of the House to have incorporated in
Hansard a list of the papers presented, and the
names of the authors of those papers.
Alternatively, I could read them out.

The PRESIDENT: Could the honourable
member give me some idea of the size of the
document?
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The Hon. G. C. MacKINNON: The list covers
one page, and the record of the debate follows.

The following was incorporated by leave of the
House-

PAPERS IN ORDER OF PROGRAMME
Paper

Irhe lInfluentceor Piano CommurtitieS Lpon the Hydrology of
I .rrehimrnis. ............ 1 W,' Holmes. E, 8 Wronki I
lDrsland Cropping Strategies for Efficient water-use to
(,rrl Saline Seeps in the Northern Great Plains ISA ....A. .

Brick. R1. Brou rpA. . lorsan. F. H, Siddoruay 2
%1.iogotent of Soil-ater Buidgets of Recharge Areas roe
( intrir OlSalinitV in Southestlern Australia ft H. Sedgiey. ft.

. Snnolt 0. Tennant 3
r:insprl of Sit in Soilsand Subsoils...... .... ...F. Sresler 4

1 rarpoirt it Salt, in Catchesent and Soil' . 1.... Talunra 5
Analyses afSalnt Difstributinns in Deeply Weathered Soils. .A.

J. Peck, C. . Johnston. D. Rt. William"o 6
Residence Times of Water and Salutes Within and Below the

oi ic _n ................................ PA. C. Rants 7
4Ame Seep Development in the Northern Great Plains
ISA I lydrogeological Aspcs.......4 tMle

1 crratii. Groundwater and Seodry Salinity in Victoria.
A.1trailia .................................................. J. Jenkir, 9
(,tanmdiratr'Siit. Associated %iub Secondary Salinity in
Western Atralia.............P. A. Nulsen, C. J. Heriscnke t0
Ru le of Salure.Teansport Models in the Analysis of
rotndnaier Salinity Problems in Agrieriltrnl Areas.I._ F.

Kortikorr ItI
Roir Rasin liydroialinity Modelling .... ........ K, K. Tanji 12
Predicting Stream Salinity Changes tn Southwestern
Au-iralia.i................... ................ C. Loh, ft. A. Stokes 13
lInfluence orsircamn Salinity on Reservoir Water Quality. .J

linherger 14
Imtpact it Water Resource Deselopmeni on Salinization or
Sent, Arid I and'_...............C GS. Gulch. A. Ghorbanaidei t15
Suth Australia's Approach to Salinity Management in the
kiter M~urra) .................. _............. s Shepherd 16
The tr olut ion ora Regional Approach to Salinity Management

in %C40esisr Australia..............B. S Sadlr.r P. Williams 17
larl~nd Mainagemient for Sa linity Conirol..J. viaSctillg.arde IS

POSTER PAPERS
1the I- %tent of tire flrylaund Salinity Problem .. .C. J. leitclike I9
(,auw% orDryland Salinity .. ..................... C V. Malcolm 205
Waler and Sdil Cyvcs across a Forested Catelnment..P. Prnton.

S. R.Shtca 2 1
Soil Silt Storage Characteristics.............. fR, A. Slokes 22
(t hacteriratiun of Soil Ii ydraulic Properties oi a

imen.._ W. L . Shiarma. 0. 8 Wifiamnson, A. J. Peck 23
Transprtr oif Non-Reacinec and Reaetive Solntes Through
Sirils ... .................... _.......... L.A. G. Ayulntore V. Wfurali 24
,%rrinirmic Treatmnt or Drytirnd salinity ._. A J. Clarke 25
Spruxies for I-arm Plantations necar Salt SeepE F! Biddrseombe.

Rt. G. Pepper 26
Integrating Agriculture and lorsr. .W. Anderson. F. E.

Baiip 27
frost itd Water Salinity Problems in the Collie irrigation
%r............ ... _. ... ........I -- P. R. George 28

T he l-ctlrpy or ialoph) res in Saline l akes in the Souit.Fast of
outh AtsiraliA .................... .. 4 ___ % A Brockr 29

I hec L sw of Tissue Culture in Selection for Salt Tolerant

\lternaiis Vics of Planning for the L se of Land and Water
in Salt Affected. Catebmen. V . Snnett. . F Thomas. .

Macphersn 31.

The Hon. G. C. MacKINNON: The papers
were extremely learned in nature and, in the
main, one would require a master's degree in
mathematics in order to follow what was said. A
comment I want to make concierning those papers,
is that apart from the tremendous wealth of
statistical and scientific information they contain,
they indicate the divergence of the ability to
communicate by many of the people talking to
them. I must admit in that area I have nothing
but praise for the American gentlemen who
seemed to be, because of the culture of their
nation, always articulate in the extreme. That has

always applied to the people whom I have met at
these seminars. At the other end of the scale there
are some very capable and learned gentlemen
from our own country. I can oniy suppose this is
brought about by the habit we tend to have of
denigrating this area of the ability to use words.
For those of us who follow politics as an art that
is a great pity because surely communication by
word of mouth is the epitomy of the art of a
politician.

It seemed to me that the people sufficiently
learned to present the sort of papers incorporated
in the book to which I have referred have made a
very special effort to be lucid in their
explanations-not so much lucid in explanations,
but in their diction and their ability to present
words. That was not always the case with regard
to those who attended the seminar.

The two days at Murdoch were followed by a
field trip through York, the wheat belt, Tranbly,
Narrogin, through the Avon catch ment, and on to
the Wellington catchment where in situ problems
were examined.

The comments made by the Hon. Neil McNeill
on the amendments to the Rural Industries
Assistance Act appear to be factual. Hei said it
might be better if a great deal more research were
done. He claimed had that happened, the
amendments to the Rural Industries Assistance
Act and the Country Areas Water Supply Act
would not be as necessary as they appeared to be.
I hope tn prove this is not really the situation.

The Minister said very early [n his speech that
Crown Law advice is that the Act does not
empower him to dispose of the land so acquired.
He said also his ability to deal in such a manner
with land acquired by negotiated agreement as
part of the compensation procedures is essential if
the planned involvement of the Rural Adjustment
Authority is to be successful. A little later in his
speech he referred to the uncertainty which
apparently exists regarding the transfer of land to
future owners.

At the time when action was started in respect
of clearing controls, no such uncertainty existed.
The matter had been referred to the Crown Law
Department; indeed, in respect of some aspects of
the Act under which action was taken, matters
had been proceeding fr a considerable time
without any obstacles having been drawn to
anyone's attention.

It appears the Crown Law Department
operates in watertight compartments, and that if
one sends a measure to the department for
drafting it goes only to that section which is
authorised and has the capacity to handle it. It
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seems no effort is made to arrive at a consensus
regarding the efficacy of the work so done. In
short, the measure goes through one section of the
department and then is sent back to the
department which ordered the work to be done.
The Bill so produced is dealt with by Parliament,
sometimes with and sometimes without criticism.
Indeed, sometimes it is considered amendments to
the Act are not necessary to enable the desired
administrative actions to take place. In that case
it is not necessary for the matter to be examined
by Parliament. Then we arrive at a situation
where action is taken, as was the case in respect
of the measure before us.

Then, having done that, we ind ourselves faced
with the situation in which a different section of
the Crown Law Department, which handles
prosecutions, defences, or whatever, suddenly
writes to the department and says, "You can't do
that. We have examined your Act and it is not
equal to the task. It is incorrectly framed and its
verbiage does not allow the actions you have
taken." Then one says, -Just a minute, you said
last time the Act was adequate." And Crown Law
writes back and says, "That was somebody else in
another section. It is our opinion"-they are
always careful to say that-that you are running
a risk." Of course, the only way to determine the
matter is to take it to court and obtain a
judgment. Then it is beyond doubt because a
judge has ruled on it.

So we find ourselves in the situation where it is
not a lack of research on the part of the
department which has caused the need for an
amendment to the Act, hut rather careless-that
is the only word, I guess-preparation.

The administering department cannot be
blamed. The departmental officers who set out on
the unenviable task cannot be blamed for what
happened. They placed themselves in the hands of
a Statute which had worked for years and which
had been tried and tested in a certain context; SO
much so that the officers believed they had the
right to acquire land and to dispose of it by
whatever means or use it for the purpose they
desired. It came as something of a shock to them
to find they misled their Minister and placed the
reputations of themselves and the rest of the
departmental officers in jeopardy.

When the Hon. Neil McNeill speaks about the
need to carry out research, he is right in what he
says. But as it happens in this case he is not
correct in respect of the department to which he
directed his criticism; nor was he COrrec in his
implication that the Minister for Water
Resources was responsible. 1 leave aside any

changes which may have occurred in the
Ministry.

This is a matter which should well and
faithfully be considered. For example, if we were
to put a proposition concerning water supplies to
the Minister for Water Resources (the Hon.
Andrew Mensaros) he would obtain a consensus
on it. The matter would be examined by engineers
skilled in water supply harvesting, storage, and
reticulation, and a consensus would be arrived at.
The Minister would not divide the proposition and
send different parts of it to individual sections. If
we approached Mr Masters in respect of a fishing
matter, his department would discuss the matter
and obtain a consensus. The matter would not be
considered only in terms of conservation, only in
terms of harvesting, or only in terms of
processing; a consensus would be arrived at.

I think it is time that occurred in respect of
Crown Law opinions, and that we received a little
less repetition of what occurred in this instance.
We found that after 25 years of operation the Act
is not capable of doing what it is supposed to do;
and as members know, that is not uncommon.
That is what this Bill is all about, with one or two
other provisions to make the matter more clear
cut,

The Hon. J. M. Brown was spot on in his
examination of the Bill, and it was delightful to
me to hear the Firm view that the measure is a
parliamentary measure in the widest sense of the
term and that we have a consensus in this House.
Therefore, the problems of soil and stream
salinity look as though they are heading for a very
firm effort at solution. That must gladden the
hearts of all scientists in this State and, indeed, in
this nation, because this is a national problem.
Also, it will bring great recognition throughout
the world.

I support the Bill.
THE HON. G. E. MASTERS (West-Minister

for Fisheries and Wildlife) [10.53 p.m.]: I thank
the two members who have spoken for their
comments on the Bill. The situation was summed
up fairly by the Hon. Graham MacI~innon who
said it is encouraging that on such a vital issue
there is consensus and agreement in this House
and in the Parliament. I believe it has received
support throughout the State. It is not surprising,
I suppose, that 2 6 years after the introduction of
this new scheme-which was pioneered in the
State of Western Australia-we should strike
problems. We all agree with the basic philosophy,
which is the protection of our water supplies, the
prevention of further deterioration, and, in fact,
the recovery of water supplies as far as possible. A
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difficulty always arises where there is a difference
of opinion between the rights of individuals and
the interests of the community. This is always a
very sensitive area and one which must be
handled with a great deal of caution. Emotions
become stirred up; and in fact the Minister
responsible for this measure has had a difficult
time, as the Hon. Graham MacKinnon would
know only too well.

The Hon. G. C. MacKinnon: I still bear the
scars.

The Hon. 0. E. MASTERS: Yes. I am
suggesting this measure does not propose to solve
all the ills; it is not possible for us to say this is the
answer to the total problem. However, at least we
are making an effort, and a very Firm effort in the
matter.

The Hon. Graham MacKinnon referred to
documents which are available in respect of
salinity problems. I would like to draw to the
attention of the House a document entitled
Salinity Research Priorities Pday 1980. It is a
report prepared by the Western Australian Water
Resources Council, and any member who takes
the trouble to read it will receive an idea of the
magnitude of the problems and the difficulties we
face in overcoming them.

The Hon. Jim Brown mentioned that we need
courage in this respect, and that we have to firm
our ideas and not be diverted from our eventual
aim. I agree this is not an easy thing to do, and
perhaps the answer does not lie entirely in
reforestation and the prevention of additional
clearing. However, at least that will provide some
measure to overcome the problems.

The member dealing with this Bill in another
place said he wanted as much as possible to adopt
a flexible approach. That is easily said, and I take
the Hon. Jim Brown's point that perhaps we must
consider the legal side as well. However, we must
have goodwill, guidelines, and a degree of
flexibility; and we must have give and take and
understanding on the part of the Minister, the
department, the landowners, and the local
authorities.

The honourable member mentioned the
difficulties which will be encountered by local
authorities which may lose revenue. He said if
they are experiencing difficult times now their
situation will worsen as a result of this Bill. I
understand the Minister for Local Government
recently told some local authorities there is a
possibility that additional finance from
Commonwealth funds could be made available to
disadvantaged shires under element "B". I
suggest if some shires are disadvantaged and can

justify their claims in competition with others in
the same situation, they may well receive
additional funds. I consider that is the best
approach we can adopt at this time. I recognise
losses will occur and local authorities may suffer,
and I suggest they should consider adopting the
approach to which I have referred.

I refer again to the speech of the Hon. Graham
MacKinnon and his reference to the drafting of
some legislation. We have had four lawyers in this
House for only a short time, and I can now well
understand how things become a little
complicated at times. I am not suggesting the
lawyers are wrong, but I am suggesting they do
not always agree.

That being the case in this House, the same
situation could well apply in the Crown Law
Department. I am sure that, as in this place, the
lawyers in the Crown Law Department do their
best. It may be that Mr MacKinnon's suggestion
is right, and greater liaison and consultation may
be the answer. I have some doubt about that, but
at least we should try to resolve the problem. I do
not believe the officers are doing anything less
than their very best, and certainly they do not
mislead us. However, I take the point the Hon.
Graham MacKinnon made, and I am sure his
comments will filter through to the department
and the message will be received.

With those few comments, I thank members for
their sincere support of the Bill and of the
important issues involved. Certainly, it is a matter
of great importance to the. State of Western
Australia.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (the

Hon. R. J. L. Williams) in the Chair; the Hon. G.
E. Masters (Minister for Fisheries and Wildlife)
in charge of the Bill.

Clauses 1 to 4 put and passed.
Clause 5: Section 12E amended-
The Hon. G. E. MASTERS: I move an

amendment-
Page 14, lines 7 and 8-Delete the words

"in question that is injuriously affected" arid
substitute the passage "injuriously affected,
whether or not that land is situate within the
area to which this Part of this Act applies".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 6 to 8 put and passed.
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New clause-
The Hon. G. E. MASTERS: I move-

Page 2, after line 13-Insert after clause 2
the following new clause to stand as clause
3-

"3. Section 12A of the
amended in subsection
"The provisions" and
following-

principal Act is
(1) by deleting
substituting the

"Subject to the provisions of
subsection (2) and of paragraph (a)
of subsection (6) of section twelve E
of this Act, the provisions".

New clause put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report
adopted.

Third Reading

Bill read a third time, on
G. E. Masters (Minister
Wildlife), and returned to
amendments.

motion by the Hon.
for Fisheries and
the Assembly with

TOWN PLANNING AND DEVELOPMENT
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. 0. J. Wordsworth (Minister
for Lands), read a first time.

Second Reading

THE HON. D. J. WORDSWORTH (South-
Minister for Lands) [11.05 p.m.]: I move-

That the Bill be now read a second time.
This is a Bill for an Act to amend the Town
Planning and Development Act 1928-1979, by
inserting a new section 27A and amending
sections 3, 4, 6, 7, 7AA, 8, 20A, and 54E.

When the Town Planning Board receives an
application for approval to subdivide land, which
approval is required under the Act, it consults all
affected authorities before making its decision.
For example, within the metropolitan region, the
Metropolitan Water Supply, Sewerage, and
Drainage Board and relevant local authorities are
invariably consulted.

After it has received the replies to its
consultations, the board approves or refuses the
application: and, in the case of approval, it may

affix conditions to be carried out before the
survey documents will be approved. The board
frequently requires a subdivider to grant
easements, over various parts of the land being
subdivided, to various authorities. For example, it
may be necessary to give a drainage easement to
the local authority.

At present, in order to be certain of obtaining
the easement it requires, an authority may require
the subdivider to register an easement in its
favour before it is prepared to advise the Town
Planning Board that a condition imposed by that
board has been satisfactorily complied with. In
these cases, since the easement is designed to
accommodate the proposed subdivision it will
probably bear little or no relation to the existing
subdivision. As a result, registration at the Office
of Titles becomes cumbersome and unsatisfactory.
Not infrequently, the proposed subdivision is
altered before it is finally approved and the
previously registered easement is then found to be
badly located in relation to lot boundaries.

Alternatively, the authority can elect to wait
for its easement until the new subdivision is
available for creation of titles in the Office of
Titles. However, if it should happen that any of
the lots are transferred to a new owner before the
easement has been registered, the authority may
encounter serious difficulty in obtaining the
required easements from the new owner. The
authority can protect its interest by caveat, but
this requires additional documentation and
expense.

Both procedures referred to involve the parties
in excessive documentation and expense, and lead
to delays in the subdivisional process. To avoid
these problems there is considerable advantage in
our amending the Act to permit the automatic
creation of easements on subdivisions in a manner
similar to that operating under the South
Australian Planning and Development Act 1976.
Provision is therefore made to enable an easement
to be created, in favour of prescribed authorities
and for specific purposes, at the same time as a
subdivision is created. For example, a drainage
easement in favour of the local authority would be
drawn on the plan of subdivision and identified as
such. Dealings on the plan in the Office of Titles
would have the effect of bringing the easement
into existence automatically without the necessity
to register any document.

In addition to facilitating the subdivisional
process, the proposal has beneficial long-term
implications. It creates a situation of certainty
and convenience because the location and route of
important easements can be discovered readily by
reference to public plans in the Office of Titles.
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The proposal has the support of the
Commissioner of Land Titles and was developed
in consultation with both Government
departments and authorities, and private sector
interest.

The Act provides that the Governor may
appoint a person skilled in town planning as the
Town Planning Commissioner who shall be
appointed for a term not exceeding five years and
shall be eligible for reappointment. The current
Town Planning Commissioner is also appointed
under the Public Service Act. Theoretically,
therefore, there could be two Town Planning
Commissioners at any one time. The Bill proposes
to remove this anomaly by specifying that the
Town Planning Commissioner shall be appointed
under and subject to the Public Service Act. The
appointment of the deputy commissioner is
already framed in these terms.

Turning to the membership of the Town
Planning Board, the existing provisions make an
ex officio appointment of the Town Planning
Commissioner as chairman of the board. In both
theory and practice, this situation is considered
undesirable.

Firstly, the prime role of a permanent head is
to assess decisions dispassionately and advise the
Minister. This is a difficult task for the Town
Planning Commissioner since, as chairman of the
board, he virtually has no option but to stand by
board decisions. Secondly, and importantly, the
role of chairman places an unfair burden on the
Town Planning Commissioner. The agenda
rcquircs at least eight hours' study, whilst the
twice-weekly meetings can take an additional six
to eight hours. Obviously, there are more pressing
priorities to which the commissioner can address
himself, particularly in respect of country regional
planning.

It is considered that the proposal will bring
mutual benefits to the operations of the
department and the board. The Town Planning
Commissioner has been a party to, and is in
agreement with, the proposals. It is noteworthy
that the proposal does not preclude the Town
Planning Commissioner from being chairman.

The Act as it stands states that "A local
authority may prepare a town planning scheme
with reference to any land within its district."
Because of the word "A'. it has been suggested
that in the case where a local authority has an
effective district town planning scheme-that is, a
town planning scheme that involves the zoning
and classification of land-it may. by strict
interpretation of the Act, be precluded from
bringing down a development town planning

scheme; that is, a town planning scheme designed
to facilitate the improvement and development of
land-or any other kind of supplementary town
planning scheme not being an amendment of the
original scheme. This is undesirable if such
interpretation is the correct one; and the Bill
includes provisions designed to remove any doubts
on the matter.

At present, the Act provides that a town
planning scheme can be revoked only by a
subsequent town planning scheme prepared or
adopted by the local authority and approved by
the Minister.

Some types of town planning schemes.
particularly development town planning schemes
designed to facilitate the improvement and
development of land, are likely to have a limited
life. When the objectives of such a scheme have
been met, there is no longer any need for the
scheme or a subsequent scheme.

The Bill therefore includes provisions to permit
a town planning scheme to be revoked by a local
authority, with the approval of the Minister,
without the necessity for it to be replaced by
another town planning scheme.

The Act provides that a town planning scheme
which contains zoning or land-use provisions in
relation to all or part of a district shall be
examined if the Minister, after consulting the
local authority, so directs, or in each fifth year
following its publication. There is no statutory
requirement for any other kind of town planning
scheme-that is a town planning scheme which
does not contain zoning or land-use provisions-to
be periodically examined. This is considered to be
an undesirable omission.

As previously explained, development town
planning schemes designed to facilitate the
improvement and development of land are likely
to have a limited life. When this type of scheme
has served its purpose it should be revoked. The
Bill therefore makes provision for all types of
town planning schemes, and not just town
planning schemes containing zoning or land-use
provisions, to be subject to periodic examination.

Where a local authority's examination report
recommends the revocation of a scheme without
requiring a new scheme to be prepared, the Bill
provides that the scheme shall be revoked.
Provision is made also for the Minister, after
considering a local authority's examination report,
to require that a scheme be revoked.

The Act permits the Minister, by regulation, to
prescribe a set of general provisions for the
carrying out of the general objects of town
planning schemes. It is required that these general
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provisions shall take effect as part of every
scheme, except in so far as variations or
exclusions are approved by the Minister.

Over the last few years a committee known as
the Residential Codes Committee has devised a
set of general provisions relating to residential
development standards. These are known as the
draft residential codes. Many existing town
planning schemes contain their own individual
provisions, but it is hoped that the draft
residential codes, when approved, will provide the
basis for a more uniform situation. Tbe codes will
include reference to a wide enough range of
dwelling types and residential densities to enable
local authorities to select the code or codes most
appropriate in their districts without having to go
outside the codes for suitable provisions.

In the course of the next few years, it is hoped
to phase the provisions of the codes into every
district town planning scheme but it would not be
satisfactory for them to take effect as part of
every scheme immediately.

The majority of existing town planning schemes
contain provisions about many of the same
matters as the codes do.

If the codes were implemented to take effect
immediately as part of every existing town
planning scheme, such schemes would contain
different and often inconsistent provisions about
the same matters.

This method of implementation would therefore
be heavy handed and would have the effect of
modifying provisions for which there may be good
reason to leave as they stand.

To avoid these problems, the Bill provides that
general provisions prescribed by regulation shall
only become part of any town planning scheme
which is approved and after the regulations come
into effect. This will enable town planning
schemes to be designed to incorporate
satisfactorily prescribed general provisions.

The Act currently provides that,' upon
subdivision and in accordance with a condition
imposed by the Town Planning Board, certain
portions of land shall vest in the Crown for public
access ways, rights-of-way, or reserves for
drainage or recreation.

The Bill provides for the addition of reserves
for water supply and sewerage to the kinds of
reserve which shall vest in the Crown.

The proposal stems from advice from the
Metropolitan Water Supply, Sewerage and
Drainage Board that such provision will greatly
facilitate compliance by subdividers with
conditions of subdivision which require them to

provide a reticulated water supply or reticulated
sewerage in their developments.

In regard to water mains, for example, the
Metropolitan Water Board points out that to
minimise the length of such mains in new
subdivisions, and in particular to avoid the need
for return main construction in euls-de-sac which
are not interconnected by pedestrian access-ways,
it is often necessary to locate mains outside the
road reserves.

To ensure maximum protection of such mains,
a dedicated reserve is required in each case by the
Metropolitan Water Board and, accordingly, the
provision of such a reserve is stated as a condition
of subdivision approval by the Town Planning
Board.

As a water main is an integral part of a
subdivision and as the construction of a return
main is an expensive alternative, the provision of a
water main reserve is a reasonable requirement.
In the main, subdividers have acknowledged the
reasonableness of the requirement, but have
expressed some confusion as to the course they
should follow in order expeditiously to meet board
requirements.

Current procedures are such that an
unreasonable burden is placed on the subdivider,
not because of the need to provide land, but
because of the difficulty and delay which is
associated with effecting such provision.

The proposed amendment, by allowing the
automatic vesting of reserves for water supply and
sewerage purposes upon subdivision, offers a
ready solution to the frustration and delays which
are currently being experienced by both the
Metropolitan Water Board and the subdivider.

The Town Planning Appeal Tribunal began
operation in 1979. It hears a variety of appeals
against decisions of town planning authorities.

The tribunal is required to provide the parties
involved in an appeal with written reasons for its
determination and to publish such reasons.
Because of the general interest in its findings, the
tribunal invariably is asked to supply additional
copies of its reasons to other persons including
members of the public and consultants.

At present, the Act provides no authority for
the tribunal, under its rules, to charge for the
supply of additional copies. A charge for such
documents is reasonable. The Bill provides the
authority for a charge to be levied.

I commend the Bill to the House.

THE HON. F. E. McKENZIE (East
Metropolitan) [11.20 p.m.]: The Opposition
supports the Bill except for clause 4, which we
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oppose, because it removes the automatic right of
the Town Planning Commissioner to be the
Chairman of the Town Planning Board. That
appears to be a selectively applied trend. If such a
practice were being applied to every board, the
Opposition may feel differently. However, as
explained by the Minister in the second reading
speech, the commissioner will no longer
automatically become the chairman of the board
and it appears the Government is applying such a
policy selectively in situations where public
servants are chairmen of boards.

Perhaps the purpose of the amendment is to
cushion the shock of the removal of the Chairman
of the EPA. I do not know the reason behind it;
but if it was applied across the board in relation
to public servants who sit on boards, we could
understand it and it may well be we would
support an independent chairman being appointed
in all circumstances.

There are many examples of public servants
being appointed chairmen of boards in the
transport field. We have the Director General of
Transport who is the chairman of a number of
committees. For example, the PERTS committee
is dominated by the director general, if the
information which has been passed on to me is
correct.

The Hon. D. J. Wordsworth: I don't think they
met very often or for long.

The Hon. F. E. McKENZIE: There was a
period when this occurred quite regularly. The
PERTS committee is a type of board and I could
see some merit in the Director General of
Transport not being the chairman of it. because of
the unduc influence he appears to exercise over
the other committee members.

Regardlcss of the circumstances, the
Opposition is opposed to the removal of the Town
Planning Commissioner from this particular
board. As indicated in the Minister's second
reading specch he has performed a difficult and
onerous job over a long period. It would now be a
good time for him to be the chairman of the
board, because the difficult time is behind us.

I do not disagree with the Minister's comments
in relation to the time the Town Planning
Commissioner has spent attending meetings of the
board: but now that the worst is behind us, the
Government has decided there is no longer a need
for him to be the chairman.

I repeat once again, if the policy was applied
across the board in relation to these types of
bodies where public servants arc chairmen, the
Opposition may take a different point of view; but

at this stage we support the Bill, apart from
clause 4.

Debate adjourned, on motion by the Hon. Neil
Oliver.

JUSTICES AMENDMENT DILL

Returned

Bill returned from the Assembly without
amendment.

PERPETUAL TRUSTEES W.A. LTD.,
AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. 1. G. Medcalf (Leader of the
House), read a first time.

PHARMACY AMENDMENT BILL

Second Reading

Debate resumed from 13 November.

TH-E HON. DI. J. WORDSWORTH (South-
Minister for Lands) [ 11.26 p.m.]: I was somewhat
disappointed with the way in which this Bill was
handled by the Opposition. The intention of the
Bill has not been changed by the amendment on
the notice paper. Indeed, there was no intention to
change that part of the Bill which refers to the
Murdoch University pharmacy. The Bill is in
three parts and clause 2 relates to the Murdoch
University pharmacy. The intention has not been
changed in that regard nor has it been amended.

The Hon. i. M. Berinson: Neither has it been
implemented.

The Hon. D. J. WORDSWORTH: The
intention has always been to restrain non-
pharmacists from advertising just as registered
pharmacists are constrained under their own code.

The Hon. J. M. Berinson: To which particular
code are you referring.

The Hon. D. J. WORDSWORTH: I am
referring to the code of ethics of the pharmacists
themselves.

The Hon. J. M. Berinson: Are you sure you are
not referring to the regulations?

The Hon. D. J. WORDSWORTH: I am not
referring to the regulations under the Act. I am
referring to the code which the pharmacists
themselves, as professionals, wish to live by.

The H-on. J. M. Berinson: Are you saying that
code is enforceable?
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The Hon. D. J. WORDSWORTH: The
pharmacists certainly wish it to be and that is the
reason we have the amendments before us.

The Hon. i. M. Berinson: I think you
misunderstand the Act; that is enforceable under
the regulations.

The Hon. D. J. WORDSWORTH: One would
certainly not think that from the letter from the
secretary of the council.

The Hon. J. M. Berinson: That letter relates to
non-pharmacists, not pharmacists.

The Hon. D. J. WORDSWORTH: I agree
with the member. As he will be aware, the object
is to be able to impose upon non-pharmacists the
same sort of ethics the professional pharmacists
endeavour to operate under.

The Hon. A. A. Lewis: If you listen, it is quite
clear really.

The Hon. J. M. Berinson: It is quite clear; but
it is incorrect.

The Hon. A. A. Lewis: It may be quite correct.
The Hon. J. M. Berinson: I think the Minister

is making a genuine error.
The Hon. D. J. WORDSWORTH: I should

like to think Mr Berinson made a genuine error
when he spoke in regard to the Murdoch
University pharmacy. In relation to that he said
as Follows-

The result is that an ordinary pharmacy
could be established at Murdoch University,
and it could be conducted by a
pharmaceutical chemist or, for that matter,
as I will explain in a moment, by a person
who is not even a pharmaceutical chemist. It
would not be in breach of the Pharmacy Act,
as proposed to be amended by the present
Bill, because the provisions of the Act will
not apply to any activity at Murdoch
University.

I do not know how the member could say the
provisions "will not apply to any activity at
Murdoch University", because the clause refers
specifically to the veterinary pharmacy.

The Hon. J. M. Berinson: In other words, it will
not apply to any activity of the veterninary
pharmacy at Murdoch.

The Hon. D. J. WORDSWORTH: It will not
apply to any other activity in the way of a normal
pharmacy. Obviously Murdoch University comes
under the Act in regard to pharmacies.

The Hon. J. M. Berinson: How?
The Hon. D. J. WORDSWORTH: Because it

is not excluded.

The Hon. J. MI. Berinson: I am referring to the
activities at the veterinary pharmacy. The only
exclusion is the veterinary pharmacy.

The Hon. J. M. Berinson: And it can do what it
likes, including conducting a general pharmacy
practice..

The Hon. D. J. WORDSWORTH: The
member himself agreed that that matter was not
under question, as he well knows.. He is trying to
suggest that they can run a pharmacy.

The Hon. J. M. Berinson: I am saying there is
nothing to preclude them from doing that, once
they are excluded from the provisions of the Act.

The Hon. D. J1. WORDSWORTH: It is only
the veterinary pharmacy as such.

The Hon. J. M. Berinson: It could act as a
general pharmacy. In other words, what is there
to preclude that from happening?

The Hon. D. J. WORDSWORTH: This
legislation applies particularly to the veterinary
pharmacy and in no way can it be confused with
the question of a normal pharmacy.

The Hon. Peter Dowding: What business can it
carry on?

The Hon. D. J. WORDSWORTH: I will
answer that in a moment. It is suggested that the
person who is running the pharmacy does not
have to be qualified. Why that is of great
significance. I do not know.

The Hon. J. M. Berinson: It must be of some
significance since they have a pharmacy
conducted as a veterinary pharmacy.

The Hon. D. J. WORDSWORTH: As the
member knows, Murdoch University has a
veterinary faculty and so that students may mix
prescriptions for animals the university has on the
staff a trained professional pharmacist; and that
makes good sense.

The Hon. Peter Dowding: What is he going to
do?

The Hon. D. J. WORDSWORTH: That person
does not happen to be a he; it is a she.

That person is on the staff to teach the
veterinary students how to mix and prescribe their
own prescriptions.

The Hon. H. W. Olney: Is she qualified as an
ordinary pharmacist?

The Hon. D. J. WORDSWORTH: She is
qualified as an ordinary pharmacist, and the
reason for this amendment is that it was pointed
out that as a professional, she was not working in
a registered pharmacy, and therefore she was
breaking the law.
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The Hon. Peter Dowding: Will she be after this
Bill is passed!

The Hon. D. J1. WORDSWORTH: With the
legislation to ensure that the veterinary pharmacy
is excluded, she will not be breaking the law.

The Hon. Peter Dowding: Is she able to operate
as an ordinary pharmacist?

The Hon. D. J. WORDSWORTH: Not on the
Murdoch veterinary premises.

The Hon. J. M. Berinson: What prevents her
from doing that? What is a veterinary
pharmacist? Where is it defined?

The Hon. D. J. WORDSWORTH: If one reads
the Act, one will know. Mr Berinson claims to be
trained in this field.

The Hon. R. Hetherington: He does not claim
to be. he is.

The Hon. J. M. Berinson: You are not prepared
to concede that.

The Hon. H. W. Olney: He has a medal for it,
actually.

The Hon. D. J. WORDSWORTH: I am
surprised therefore that he does not know a little
more about the Act. If the member reads the Act
he will Find that section 39(l) provides-

(I) A person shall not carry out the
dispensing of any medicine or drug unless he
is-

(a)
(b)

(c)
(d)

a pharmaceutical chemist;,
a person who carries out such
dispensing under the immediate
personal supervision of a
pharmaceutical chemist;
a medical practitioner; or
a dentist or veterinary surgeon
acting in the course of his
profession.

The Hon. Peter Dowding: Isn't she still a
pharmacist?

The Hon. D. J. WORDSWORTH: There is a
definition of a registered veterinary surgeon and it
is quite normal practice for a veterinary surgeon
to prescribe.

The Hon. A. A. Lewis: You have lost me.
The Hen. J3. M. Berinson: He lost himself a

long time ago.
The Hon. D. J. WORDSWORTH: As I have

pointed out, it is normal practice for a doctor, a
dentist, or a veterinary surgeon to mix a
prescription, and veterinary surgeons are doing
this all the time. There is nothing new about this
provision, the only difference is that a veterinary
surgeon, as a qualified man, has to mix it.

In this particular case, the university wanted
someone who was professionally trained in
pharmaceutical work to be on the staff to teach
the students how to mix their own prescriptions
and to have a proper understanding of what is
involved when they order prescriptions through a
pharmacy.

In this particular case, the woman concerned,
having mixed the prescription, does not pass it
out. In other words, she does not sell the
prescription herself; it is sold by a veterinary
surgeon. So, that is conforming to the
requirements of a veterinary pharmacy, and any
veterinarian is allowed to sell a prescription in
that manner. That is what Murdoch University is
doing.

The Hon. J. M. Berinson: Under the Bill it will
be able to do a lot more.

The Hon. H. W. Olney: If an ordinary
pharmacy dispenses ordinary drugs, does that
mean there is nothing to prevent a veterinary
pharmacist mixing drugs?

The Hon. D. J. WORDSWORTH: A
veterinary pharmacist does not mix them in an
ordinary pharmacy, the same as a dentist or a
doctor does not do so in an ordinary pharmacy.

The Hon. J. M. Berinson: What is to stop the
veterinarian dispensing ordinary pharmaceutical
chemist lines? What is to stop him?

The Hon. fl. J. WORDSWORTH: There is
nothing to stop them, or the veterinarian, but here
we have an institution which is well recognised; it
has a senate and it is an academic institution of
repute.

The Hon. J. M. Berinson: In other words, it is
trusted.

The Hon. D. J. WORDSWORTH: It has been
in operation for some years, and there is no reason
to believe that suddenly this person will set up
some sort or private business.

The Hon. Peter Dowding: He or she could do
so.

The Hon. J1. M. Berinson: That is what they
can do.

The Hon. D. J. WORDSWORTH: There must
be-

The PRESIDENT: Order! Would the
honourable members cease interjecting and allow
the Minister to complete his summing up?

The Hon. D. J. WORDSWORTH: -some
trust in this world. We have a very well respected
academic institution governed by its senate, and
there is no reason to believe that this veterinary
pharmacy will suddenly break out into some trade
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and prescribe medicines for purposes other than
veterinary.

This amendment was made 10 the legislation so
that the professional person involved could
practise legally. She has a professional code of
ethics herself, and this legislation is to legalise her
position.

The Hon. Peter Dowding: Why pretend this
Act affects her position?

The Hon, D. J1. WORDSWORTH: I think I
have pointed out that matter quite adequately to
this Chamber.

There is an amendment on the notice paper and
it may be argued that the amendment appears to
be so long that it almost supersedes the Bill. In
fact, when one places this amendment against the
Bill one will find that there are very few
significant amendments to the Bill itself. The
amendment involves such minor details as
crossing the "t' and dotting the "'Ts'> Clause 3
is to be amended where in respect of a person we
have said, ".. . Subject to subsection (3) of this
section, a person" and the amendment -says,

..Subject to subsections (3) and (4)".

They are quite insignificant changes until we
come to the new subsection (4) which we have
added to try to overcome the problem that Mr
Bcrimson felt he would have as a politician if he
were described as a pharmacist. I do not think it
could be thought he would be contravening the
Act in any way by doing so, but I believe we have
gone to extremes-

The Hon. D. K. Dans: I'll say!

The Hon. D. J. WORDSWORTH: -to try to
ensure there is no danger of that happening. We
must appreciate that this change is not being
inflicted on the industry by the Government; it
comes as a request from the Pharmaceutical
Council which says it has been endangered by a
certain group which is advertising when members
of the council are not allowed to advertise under
its code. We should encourage these professional
people to have such a code, and it is for this
reason we are trying to bring others into line with
the council.

The Hon. D. K. Dans: What code have they
got'?

The l"on. D. J. WORDSWORTH: The code
that they do not advertise, in the same way that
Mr Berinson and Mr Dowding are not supposed
to advertise as members of the legal profession.
The pharmacists are professionals. I am surprised
Mr Berinson should want to enjoy that code as a
lawyer, but not as a pharmacist.

The Hon. Peter Dowding: Why can't they
advertise that they dispense drugs? That is what
they do.

The Hon. D. J. WORDSWORTH: It is exactly
the same as lawyers.

The Hoh. Peter Dowding: Why?

The H-on. 0. J. WORDSWORTH: It is
because they have chosen to operate in this way,
as they are professionals.

Several members interjected.
The Hon. D. J. WORDSWORTH: It is exactly

the same, and Mr Dowding well knows it,
The PRESIDENT: Order! Will the Minister

direct his comments to the Chair and ignore the
interjections.

The Hon. D. K. Dans: I am very
confused-perhaps you had better start again.

The PRESIDENT: Order!

The Hon. D. J. WORDSWORTH: I believe
members, and particularly those in the legal
profession, are fully aware of the request of the
Pharmaceutical Council and what the legislation
will do for pharmacists.

Question put and passed.
Bill read a second time.

In Commitee

The Deputy Chairman of Committees (the
Hon. R. J. L. Williams) in the Chair; the Hon. D.
J. Wordsworth (Minister for Lands) in charge of
the Bill.

Clause I put and passed.

Clause 2: Section 5A inserted-

The Hon. J. M. BERINSON: I am sure the
Minister has dealt with the clause fully to his own
satisfaction, but I cannot believe that his handling
of the clause could be to the satisfaction of
anyone looking objectively at its actual wording.
In fact. he admitted as much, because after
spending an inordinate length of time telling us
that nothing in this amendment would allow the
Murdoch University veterinary pharmacy to
engage in the work of an ordinary pharmacy, he
wound up his comments by saying, "But the real
crux of the matter is that we can trust the
Murdoch University, can we not?"

In other words, he is saying that the real
protection against any violation of the Pharmacy
Act is the fact that we can trust the Murdoch
University. Of course we can trust the university;
we have never suggested otherwise. When
debating a Bill just a few days ago I had occasion
to comment that legislation is not normally
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drafted on the basis that we can rely on people
not to take advantage of its loopholes. That is not
the function of a legislating body. It is not the
function of a parliament to introduce Bills the
effectiveness of which will depend on people not
taking improper advantage of them.

The absurd situation is that the real objectives
of ibis particular clause could have been met so
easily in other ways. The change of a single
sentence would have met the objections we have
raised throughout. Why the Government should
be so intransigent about sticking to its original
wording which is palpably absurd and will
produce effects which Murdoch University itself
does not want to produce, I simply cannot
understand.

This question has been dealt with at such
length previously, that I will simply pose this
question: where in this provision, once passed, is
there anything to prevent Murdoch University
veterinary pharmacy from engaging in all the
gcneral activities of any pharmacy? I defy the
Minister to answer that question in any way that
would provide an assurance to the Chamber that
it could not happen. There is no such answer, and
why the Government should insist on burying
itself deep into this absurd hole is a matter of
puzzlement to me. I urge it, even at this late
stage, to reconsider the matter.

The Hon. PETER DOWDING: I rise briefly to
support the Hon. J. M. Berinson. I ask the
Minister to have another look at the clause. If the
Murdoch University is excluded from the
operations of the Pharmacy Act, the veterinary
pharmacy no longer has to comply with the
provisions of the Act. In other words, as the Hon.
J. M. Berinson has said, the veterinary pharmacy
can do as it likes, including acting as a pharmacy.
We cannot exclude it altogether from the
operation of the Pharmacy Act on the one hand,
and then pretend there are some restrictions on it
on the other hand. If there are no restrictions on
the veterinary pharmacy, it can do what it likes.

The Minister is telling us, "Never mind, the
lady operating this veterinary pharmacy is a
lovely person. We can rely on her not to do
certain things, even though it would not be illegal
if she did them." If this is the reason for the
exclusion, it is a quite unsatisfactory one. Who
knows who will be in charge of the veterinary
pharmacy next year. or the year after? It may be
someone of whom the Minister does not approve.
The point is. if the veterinary pharmacy is not
covered by the Pharmacy Act, it can do as it likes.

The Hon. D. J. WORDSWORTH: This matter
does not need to be argued further. We have fully

explained it. A veterinary pharmacy as such is
excluded. If a person starts to do the wrong
thing-

The Hon. J1. M. Berinson: We will amend the
Act.

The Hon. D. J. WORDSWORTH: -that
could be subject-

The Hon. J. M. Berinson: Subject to what?

The Hon. D. J. WORDSWORTH: -to senate
discipline. The veterinary pharmacy is the thing
which is excluded, and I do not think there is
much chance of this pharmacy starting to make
out illegal prescriptions.

Clause put and passed.

Clause 3: Section 36B inserted-

The Hon. D. J. WORDSWORTH:!I move an
amendment-

Page 2, line 12-Delete the passage -(I)
A person" and substitute the passage "(1)
Subject to subsection (3) of this section, a
person".

Amendment put and passed.

The clause was further amended, on motions by
the Hon. D. J. Wordsworth, as follows-

Page 2, line 23-Delete the passage "(2)
Subject to subsection (3)" and substitute the
passage "(2) Subject to subsections (3) and
(4)".

Page 2, line 3 I-Delete the passage "(3)
Subsection (2) of this" and substitute the
passage "(3) This".

The Hon. D. J. WORDSWORTH: I move an
amendment-

Page 3-Add after subsection (3) the
following new subsecton-

"(4) Subsection (2) of this section
does not apply to-

(a) a manufacturer, importer,
distributor br provider of goods or
services or both in relation to any
advertisement, whether published in
any newspaper or other printed
medium or broadcast by radio,
television or other visual or audible
means in which it is indicated
that-

(i) medicines or drugs; or
(ii) goods or services referred to in

paragraph (a) or (b) of
subsection (1) of section forty
A of this Act,
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are obtainable, whether by sale or
otherwise, from any pharmaceutical
chemist, company or friendly
society referred to in subsection (1)
of section forty A of this Act; or

(b) a person who uses in any sign or
advertisement, which sign or
advertisement does not refer,
whether expressly or by implication,
to the availability or supply of any
medicine or drug or to the provi sion
of dispensing or other professional
advice or services relating to the
supply of any medicine or drug, for
the purpose of describing his own
profession, trade or calling the word
"chemist", "druggist",
"pharmaceutist" or "pharmacist"
or any derivative of that word. "

The Hon. J. M. BERINSON: I think the Bill,
and particularly this amendment, would stand a
good chance of inclusion in the Guinness Book of
Records. We started out with a Bill to amend the
Pharmacy Act. Last Thursday the Government
produced a proposed amendment to the amending
Bill to the Pharmacy Act, and today it has
produced an amendment to the amendment to the
amending Bill to the Pharmacy Act. I find that
state of affairs remarkable on two counts. In the
first place, as the Minister himself has noted, we
finish up with an amendment which exceeds in
length the entire substantive content of the Bill it
is amending. But that is not the most remarkable
thing about the amendment; the most remarkable
thing is that even after its extraordinary length,
the amendment does not achieve the aims for
which it has been drafted.

This shows out in two important respects. It is
apparent that the proposed amendment to add
section 36B (4) (a) is designed to protect
advertisers such as the manufacturers of the
Codein compound tablets to which I referred last
week, in advertising the availability of their goods
at chemists.

I put it seriously to the Minister that the
obvious intention Of Proposed section 368 (4) (a)
could well be defeated because proposed section
36B (4) starts with the provision that subsection
(2) of the section does not apply to
manufacturers, importers, distributors, and so on.
It says that section 368 (2) does not apply to
those people, but it does not say that section 368
(1) does not apply to people such as
manufacturers. If we refer to proposed section
368 (1), it now reads that subject to subsection
(3) of the section, a person shall not do certain

things. It does not say, "Subject to subsections (3)
and (4) of this section ...

It follows from that, that there is nothing in
proposed section 36B (4) to qualify the effect of
proposed section 368 (1) at all. Leaving out the
irrelevant words, proposed section 368 (1)
provides that a person shall not in any sign or
advertising whether on his own behalf or on
behalf of any other person, cause or permit any
reference to be made to the fact that he or any
other person provides or offers to provide services
relating to the supply of any medicine or drug.
That last bit can be abbreviated. -Services
relating to the supply of any medicine or drug" is
no different from simply saying. "supply of any
medicine or drug".

Among the many terms not defined by the
Pharmacy Act are the terms "medicine" and
"drug". However, both pharmacologically and
simply on the basis of ordinary dictionary
definition, these terms have a very wide import.
For example, they would certainly include such a
simple medicine or drug as aspirin, the sort of
thing one would find in any supermarket or
corner newsagent's shop. The terms would also
include, interestingly enough-although it has all
sorts of ramifications which I do not wish to
pursue at the moment-alcohol; although I am
not suggesting the pharmacy legislation is
designed to catch the local publican. Nonetheless,
the truth is that in both the senses I have
indicated, the terms "medicine" and "drug"
certainly includes these very common goods.

Proposed section 368(1) provides that no body
can advertise that anyone supplies any medicine
or drug. This is not qualified by proposed section
36B(4), so that the apparent aim of the
Government to accommodate the problems of the
manufacturers of chemist-only products who
naturally enough wish to indicate to the public
where their products might be purchased is not
met. It meets the terms of proposed section
368(2) but not 36B(l), and we are back to our
starting point.

The Minister was good enough to say he had
made a special effort-almost an extraordinary
effort, one might say-to accommodate my
personal desire to have future election advertising
refer to the fact that I was once a chemist. I
appreciate the Minister is concerned to
accommodate all the chemists who might be
standing for Parliament in the foreseeable future.

The Hon. D. J. Wordsworth: I do not think I
will encourage that!

The Hon. H. W. Olney: How would you like to
have three chemists sitting over here?
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The Hion. J. M. BERINSON: Once again we
arc faced with the problem that the good
intentions of the Government are not matched
with the wording of the amendment it has
introduced.

The Hon. R. C. Pike: You are saying that if
proposed subsection (4) read, "Subsections (1)
and (2) of this section do not apply" it would be
in order. Is that correct?

The Hon. J. M. BERINSON: That will assist
the serious problem of the manufacturers;
however, I have left that point and I am now
applying myself to the difficulties of chemist
candidates for Parliament. Though it may seem a
rather narrow problem it is only an example of
very many problems affecting many people, most
of whom are not chemists in the pharmaceutical
sense.

Let me give a couple of examples of how the
Government's intentions once again are not
reflected in its drafted legislation. Members will
recall-I am sure it made an indelible impact on
them-the example I gave of an election
advertisement for myself, authorised in the
normal way by another party, which is the usual
form of electoral advertising. The Minister has
just said that proposed section 368(4)(b) was
drafted to overcome the problem. Once again
leaving out irrelevant words, that particular
subsection states as follows-

Subsection (2) of this section does not
apply to-
(b) a person who uses in any sign or

advertisement for the purpose of
describing his own profession, trade or
calling the words "chemist", "druggist",
"pharmaceutist", or "pharmacist" or
any derivative of that word..

What this provides is that if I were to advertise
that I was a chemist, that would be all right
because that is my profession. However that is not
the example I gave, and it is not the common
form of electoral advertising. The example I gave
was of a third person-the Hon. Des
Dans-lescribing me as a chemist. Mr Dants
would still fall foul of proposed paragraph (b) just
as he fell foul of the original Act.

We have not advanced an inch; in fact, in one
area we have actually gone backwards!

Members might recall the further example I
gave of a person who advertised, "I am an
industrial chemist offering specialist services to
the mining industry". I pointed out last week that
that advertisement would fall foul of the Bill, and
so it would. Apparently in an effort to prevent
that sort of situation occurring, paragraph (b) of

proposed section 36B(4) has been introduced. The
truth is that the industrial chemist who advertised
in that way would be saved by this proposed
amendment, and I congratulate the Minister on
his achievement.

So, an advertisement in the "Situations
Wanted" column saying, "I am an industrial
chemist seeking employment" will not now fall
foul of the Pharmacy Act. However, God help the
employer who, in the "Situations Vacant" column
says, "Vacancies exist for industrial chemists to
the mining industry"! He would fall foul for the
same reason Mr Dans falls foul of the Pharmacy
Act because he would not be describing his own
trade or profession but that of someone else.
These are not extreme examples. They are the
sorts of things that can be found in the classified
advertisements in the daily papers every day of
the week.

I return to the very first suggestion I made
when this Bill was introduced in the Chamber. I
was about to say when it "hit the House". That
suggestion was that it is an appropriate Bill to
send away for a new start. It is an appalling mess.
For all of the attempts by the Minister to satisfy
us on the Murdoch veterinary pharmacy situation,
he knows that the Bill is poorly drafted and
drafted inaccurately in that respect and in respect
of these advertising provisions.

I now leave aside the desirability of putting
such a close clamp on the advertising of pharmacy
services. I put aside the question whether a close
restriction on their advertising capacities is
warranted. I have my views on that; but my
complaint relates to the wording. The Bill does
not say what it is meant to say. That has been
shown time and time again. Every time the
Government has made an attempt to patch up the
legislation, all we have is a longer amendment,
and one not capable of reflecting the
Government's own intentions.

This is a proper matter to send back for a
rethink and a new start. Nothing would be lost.
There are no grave risks to the profession or the
public if the current procedures are available to
the profession for the next couple of months.
Given the appalling mess into which this
legislation has fallen, both in its original drafting
and with all of these proposed amendments, a
start from scratch is the only appropriate course;
and I commend that to the Government.

The Hon. H. W. OLNEY: I pose a genuine
question to the Minister. What is the
consideration of public policy that justifies the
imposition of these restrictions on advertising by
pharmacists? He talked about lawyers being
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restrained from advertising, and he seemed to
think that the lawyers opposite him supported the
sort of restraint the profession imposed upon its
members. For his information, I tell him that I do
not support that.

The Hon. J. M. Berinson: Neither do 1.
The Hon. H. W. OLNEY: I would have

thought in this, as in the legal profession and as in
any other professional situation, the interests of
the public are paramount. The question of
imposing upon the professionally qualified people
a code of ethics usually drafted by some
establishment forces within the profession who
want to protect themselves from the inroads of
others, usually the younger, more liberal people in
the profession, is an important one.

There is a suggestion that because a person is a
professional, he ought not to say so publicly. I
suggest that it is in the interests of the public to
know that a person provides dispensing or other
professional advice or services; and he ought to be
able to say so. In the same way, if a lawyer
provides a particular service, it is in the interests
of the public to know and he, or someone else,
ought to be able to say so. Then at least the public
knows what is on offer, instead of having to look
in the yellow pages of the telephone book and
finding a list of names which mean absolutely
nothing.

What is the consideration of public policy that
justifies clause 3 of the Bill, with or without the
amendments?

The Hon. PETER DOWDING: I want to
follow that by saying that one cannot equate
pharmaceutical activities with the activities of
other professional bodies in the sense of
advertising, because pharmacists advertise their
services as part of the retail activity in which they
engage. It is ludicrous to suggest that they should
not indicate that they also dispense prescriptions
and put together drugs.

If that sort of requirement comes from the
establishment forces within the Pharmaceutical
Council, as a member of Parliament l am entitled
to disagree with that, and I ask the Minister to
tell us, in due course, what is the public policy
that indicates that pharmacists who do advertise
their existence, and who do advertise the servi ces
they provide, should not be allowed to say that
they dispense drugs.

The Hon. D. J. WORDSWORTH: We have
taken a long while to reach this point; but we now
see the colour of the objections from the
Opposition. I thought the Hon. Mr Berinson was
not trying very hard to help his profession as a
pharmacist; but I thought in his dual role, in two

professions, he might
constructive rather than
now understand he
principle-

have been able to be
destructive. However, we
does not accept the

The Hon. J. M. Berinson: I made it clear in my
second reading speech. There is no mystery about
that.

The Hon. D. J1. WORDSWORTH: It took a
long while for us to reach that point.

The Hon. Peter Dowding: Most of the members
got to it earlier on.

The Hon. J. M. Berinson: That does not
improve the drafting of your Bill.

The Hon. D. J. WORDSWORTH: While I had
my doubts regarding the pharmaceutical side, I
did not realise that Mr Berinson and Mr Olney
held such views as regards the legal profession.

The Hon. Peter Dowding: That has a lot to do
with the Bill!

The Hon. D. J. WORDSWORTH: It was good
enough for Mr Olney to make a speech about it,
so I suppose it is fairly important.

The Hon. Peter Dowding: You should be
answering questions in relation to this Bill, not in
relation to something else.

The Hon. D. J. WORDSWORTH: We have
endeavoured to overcome the problems in the
industry. The only constructive matter in Mr
Berinson's speech related to the words "his own"
when he referred to proposed paragraph (b)
relating to the supply of any medicine or drug, for
the purpose of describing his own profession,
trade, or calling.

I spoke about this to the Minister for Health;
and he wondered whether the words "his own"
should have been replaced by the word "a". I do
not know whether that is of any great
significance.

We reached the very fine point of whether Mr
Dans, if he placed an advertisement-

The Hon. D. K. Dans: Do not keep using me as
a model. I will end up being fined $1 000.

The Hon. D. J. WORDSWORTH: I can only
say I could not imagine Mr Dans would be fined
that amount, with such a brilliant person as Mr
Berinson advising and supporting him, because I
am sure Mr Berinson would confuse anyone.

The Hon. D. K. Dans: He would be advising
Mr Olney.

The Hon. D. J1. WORDSWORTH: Mr
Berinson made clear his views on whether legal
practitioners should advertise. Perhaps he has
similar views on other matters.
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I would be happy to reconsider the matter of
the words This own". However. I believe we
should continue with this amendment, but not
move the third reading. I would be willing to
recommit this clause at the next sitting, should it
be shown that a minor amendment would be of
benefit.

The Hon. J. M. BERINSON: Since the
Minister has suggested he might look again at
that part of the question, I invite him to say
whether he would also take the opportunity to
look at the problem related to section 36B3(I)
which I think is an even more serious matter and
which I think would be overcome if the preamble
to it read, "subject to subsections (3) and (4) of
this section" rather than simply "subject to
subsection (3)". I think that is a substantive
difference without which the position of the
manufacturers will still be obscure and
unsatisfactory.

The Hon. H. W. OLNEY: I think the Hon. Joe
Berinson might be wrong. 1 think it would be
better if under subsection (4), subsections (I ) and
(2) do not apply.

The Hon. D. J. WORDSWORTH: I think they
were the words of the Hon. Bob Pike. I am willing
to look at that proposition at the same time.

Amendment put and passed.
Clause, as amended, put and passed.
Title put and passed.
Bill reported with amendments.

LOCAL GOVERNMENT AMENDMENT
DILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by the Hon. 1. G. Medcalf (Leader of the
House), read a first time.

Second Reading
THE HON. I. G. MEDCALF (Metropolitan-

Leader of the House) [12.23 a.mn.J: I move-
That the Bill be now read a second time.

The Bill proposes to amend the Local
Government Act in four major areas. Probably
the most significant change is the proposal to
transfer the local government audit function from
the Department of Local Government to the State
Audit Department.

At present, officers of the Department of Local
Government audit the accounts of 127 councils in
this State. Eleven councils use the services of
private auditors. Although the Department of
Local Government most ably has administered

the local government audit service for a great
number of years, the Government believes that
considerable advantages would accrue from an
amalgamation of this service with that provided
by the State Audit Department.

The relatively small number of persons
employed by the department on local government
audits has not always facilitated the maintenance
of an adequate training programme for audit staff
and has made it difficult to recruit and retain
experienced and qualified officers. An
amalgamation with the State Audit Department
will enhance the prospects of recruiting staff,
provide the potential for greater development of
audit training, and offer a more attractive career
service for present and future audit staff. As the
present functions of the State Audit Department
include a fairly extensive programme of country
audits at branch offices of Government
departments and instrumentalities, it is
anticipated that the amalgamation of the local
government audit service will provide the
opportunity for a rationalisation of country audits
and consequential cost savings.

The amendments contained in this Bill provide
for the audit function currently undertaken by the
Department of Local Government to be
undertaken by the Auditor General, or officers
appointed by him for the purpose.

Staff presently engaged on local government
audits will be transferred to the State Audit
Department without any loss of salary or
entitlements.

No change is proposed in relation to the audit
of councils that currently engage private auditors.
Neither is any change proposed in relation to the
arrangement whereby country shires receive a 50
per cent subsidy on the fee charges by the
Government for the conduct of their audits.

As the Act stands at present, Government
inspectors of municipalities, who are attached to
the Department of Local Government, are
required to conduct municipal audits and to make
inquiries into local government polls and elections
and the administration of mu nicipallities. It is
proposed to transfer only the audit functions to
the Auditor General.

The Bill provides for the retention of the office
of Government inspector of Municipalities to
continue to carry out non-audit duties. It is
anticipated that the Government inspectors will
be available to advise councils on aspects of
municipal administration and municipal practices.
Initially it is envisaged that a very small staff of
inspectors will be engaged by the department.
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These changes offer the potential for
improvement in the audit service provided to local
government and, at the same time, enhance the
dcpartment's role of assisting and advising
councils in their operations and ensuring the
continuation of a proper system of local
government in the State.

The remaining amendments proposed in this
Bill have become necessary in the light of certain
difficulties experienced with the present
provisions of the Act.

The first of these relates to the number of
offices of member of a council. At present the Act
specifies that the number of offices of member for
a city or town is determined either on the basis of
the population of the city or town, or on the
number of wards of the district. For a shire, the
Act specifies that there shall be a minimum of
five and a maximum of 13 offices of member of
the council.

Legal opinion obtained following a recent
change in the status of a municipality from a
shire to a city indicated that whilst the
membership of the municipality as a shire
complied with the Act, it became incorrect
immediately on its change of status to a city.

As there is no good reason for the existence of
different membership criteria between a shire and
a city or town this Bill proposes that the same
criteria shall apply to all municipalities. Provision
is made for the Governor to determine the
number of offices of member of each council, with
provision for a minimum number of five and for
there to be no limit on the maximum number.

Retrospective provisions have been included in
the Bill to regularise the situation with regard to
the membership of those councils where there is
some doubt as to the validity of the present
number of members.

Associated with the issue of the number of
offices of member is a problem that has come to
light in the provisions relating to the mode of
election to the office of mayor or president. The
general rule that presently applies in relation to
the election of mayor or president is that the
mayor of a city or town is elected by the electors ,and the president of a shire is elected by the
council. There is provision for a majority of the
councillors or a certain percentage of the electors
to petition for a change in the mode of election of
the mayor or president. There is also provision for
a council which changes in status from a shire to
a town or city and from a town to a shire to retain
the mode of election to the office of mayor or
president that previously applied to the
municipality prior to the change.

Where a change in the mode of election is
sought the Act provides for the question to be
submitted to a poll of electorsand if carried at the
poll, the Governor is required to implement the
change. However, there is no provision for a
change in the mode to be sought where a council
has changed status and retained the previously
applicable mode of election. That deficiency in
the provisions of the Act prevents the councillors
or electors of a municipality from seeking an
alteration in the mode of election where there has
been a change in the status and the council has
retained the previous mode of election.

The amendments proposed in this Bill will
remove that deficiency and correct several other
minor anomalies and problems in the existing
provisions.

A recent decision of the Land Valuation
Tribunal with respect to the City of Perth held
that the rate for the endowment land portion of
that municipality, which is valued on unimproved
values, should be determined with reference to the
rate for the balance of the district which is valued
on gross rental valuations. Although the two
systems of valuations are used by the City of
Perth under the provisions of the City of Perth
Endowment Lands Act, the tribunal's decision
raised doubts about the way in which rates may
be determined by about 80 other councils which
use the dual system of valuations under the
provisions of the Local Government Act.

These councils, which are all shires, use
unimproved valuations for their rural areas and
gross rental valuations for their urban areas and it
is important that they have the power to set a
separate rate in the dollar for each area which is
appropriate for that area. This Bill proposes that
this power be made perfectly clear where the dual
system of valuations is used under the provisions
of the Local Government Act. No change is
proposed in respect of the City of Perth.

I commend the Bill to the House.
THE HON. Rt. G. PIKE (North Metropolitan)

[12.30 am.]: I rise very briefly to support this Bill
and to say it is proper the Government should
rationalise and confirm the practice which has
been used by local government for many years
and that, if I expressed it in general terms, would
be the rating of townsites on the GRV-that is.
the gross rental value-or on UCV-that is.
unimproved capital value.

I take the opportunity to point out to the
Government that a propoisition-in fact it is an
original one-it should consider in regard to
rating, is to look at amending the Local
Government Act in the future so that where high-
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rise and strata titles exist, local government
should be entitled to rate on a GRV basis for that
property and to rate on UCY for property other
than high-rise property in the same area. If local
government were permitted to do this, it would
have the best of both worlds and overall it would
be a much fairer and more equitable method of
rating.

THE HON. 1. G. PRATfT (Lower West) 112.31
a.m.]: I rise briefly to welcome the provisions in
the Bill, specifically those which refer to the
change in the method of electing a mayor or shire
president.

1 wish to comment briefly that the Town of
Armadale experienced a problem when it changed
from being a shire to a town- Initially it continued
to elect the mayor from its number, but it then
wished to have the mayor elected by the
ratepayers and found it was unable to do so.

This amendment will now allow the Town of
Armadale to do this and I welcome the measure.

THE HON. NEIL OLIVER (West)' [12.32
a.m.]: I rise briefly to support the Bill and to
comment in regard to local government audits
which will be carried out by the Auditor General'
Department. Presumably the Auditor General's
Department will visit country areas to carry out
local authority audits and also to perform audits
for other Government instrumentalities in the
area at the same time.

I should like to sound a note of warning in this
regard. The Department of Local Government
has its own audit section and it now appears we
arc starting in the direction towards the removal
of the autonomy of local government.

The H-In. R. G. Pike: No, that is not so. It gives
them autonomy.

The Hon. NEIL OLIVER: They may well have
been given autonomy; but the next step will be
local government will suggest that, rather than
using its own local legal practitioners for advice, it
will seek advice from the Crown Law
Department.

The PRESIDENT: Order! Will the member
speak up so that we can hear him?

The Hon. NEIL OLIVER: The point I am
making is the Department of Local Government
has its own audit section and those people are
involved in local government auditing. The
intention is that this function should be carried
out now by the Auditor General's Department.

The Hon. Peter Dowding: It is probably
fortunate that we can't hear you.

The Hon. NEIL OLIVER: As a result, certain
savings will be made and there will be training

advantages for the auditors, because they will be
working in areas other than local government.
However, I can see a degree of dependence on the
part of local government on the Auditor General's
Department for audits.

I know certain councils use their own pivate
auditors, but I can see there would be a greater
dependence upon the State Government for
services, as a resuilt of which local government
would lose some of its autonomy. It may well be
the next Bill before the House in relation to this
matter will contain provisions that, instead of
local government using its own legal practitioners,
it will seek the advice of the Crown Law
Department and from there on many other
situations could develop.

THE HON. 1. G. MEDCALF (Metropolitan-
Leader of the House) 112.35 a.m.]: I thank the
Hon. Mr Pike, the Hon. Ian Pratt, and the H-un.
Neil Oliver for their comments. One matter is
certain and that is local government will not be
able to obtain the services of the Crown Law
Department for several reasons, one of which is
that the department simply could not supply the
services required.

The Hon. H. W. Olney: You believe in private
enterprise, don't you?

The Hon. I. G. MEDCALF: The Crown Law
Department could not supply the services
required. The department is hard pressed already
to do the work of regular Government
departments. Indeed, for some time the
department performed a considerable amount of
the Work on regulations for local government on
behalf of the Parliamentary Counsel. However,
about two years ago we had to stop this, because
it was no longer possible to provide the service
and local authorities were referred to their own
legal advisers. Therefore, it is quite certain such a
situation would not eventuate under the present
circumstances.

I can assure members the comments they have
made will be referred to the Minister. I thank
members for their support.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by the Hon. I.

G. Medcalf (Leader of the House), and passed.
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RESERVE (PORT DENISON
SUBURBAN LOTS 6 AND 6a) BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by the Hon. M. McAleer, read a first
time.

Second Reading
THE HON. M. MeALEER (Upper West)

[12.39 am.]: I move-
That the Bill be now read a second time.

The purpose of this Bill is to remedy a situation
which has arisen in respect of legally establishing
a succession of trusteeships in certain lands
situated in Dongara and granted in 1880 and
1881I to the two original trustees of an
organisation then known as the Good Templar
Lodge at Dongara to be held in trust for the
purpose of furtherance of the cause of temperance
in Western Australia.

One trustee died in 1883 and the remai .ning
trustee died in 1921. The Dongara Lodge was
never incorporated, nor registered as a friendly
society. New trustees were not appointed after the
deaths of the original trustees. The legal
representatives of the trustees have no claim to
the lands.

Attempts have been made by solicitors acti ng
for the Grand Lodge of Western Australia of the
International Order of Good Templars, to
establish a link between the Good Templar Lodge
at Dongara and the Grand Lodge of Western
Australia.

However the records of the aforementioned
lodge cannot be found which can be understood
after a lapse of almost 100 years since it was
formed.

The Western Australian Grand Lodge of the
order itself ceased its activities about 12 years
ago.

No attempt was ever made by the Western
Australian Grand Lodge of the order to prove
title to the lands, due, no doubt, to the lack of
records relating it to the activities of Dongara
Lodge.

The question of ownership was revived in 1973
and arose as a result of the intention of the Irwin
Shire Council to sell the lands for non-payment of
rates. At this point the Western Australian
Temperance Alliance stepped in and paid the
accrued rates to protect the lands from being sold
until at least time was given to investigate its
position.

The interest of the Western Australian
Temperance Alliance in these lands was created
as a result of its negotiations with the surviving
trustees of the Grand Lodge of Western Australia
of the International Order of Good Templars as
being the only possible successor to the Dongara
Lodge. In October 1973 the surviving trustees of
the Grand Lodge of Western Australia of the
International Order of Good Templars, acting
under the authority of its constitution, agreed in
writing to transfer to the Western Australian
Temperance Alliance the lands at Dongara.

However, there still remained the problem of
establishing the Grand Lodge's legal interest in or
title to these lands, and after a great deal of
patient and exhaustive research and investigation
over a period of six years, it became apparent that
whilst there were good reasons to believe that the
Western Australian Grand Lodge of the order
was the only logical successor and had been
concerned with the furtherance of temperance in
Western Australia in accordance with its objects,
the absence of records inhibited any chance of
proving title in the manner as would be required
to obtain a transfer of title under the provisions of
the Transfer of Land Act.

Prior to the establishment of the Western
Australian Temperance Alliance, whose sole
purpose is to promote the cause in Western
Australia, there were a number of groups or
organisations concerned with the furtherance of
the cause of temperance in Western Australia.
Many of these were loosely knit groups or
organisations, and eventually became affiliated,
or merged with the Western Australian
Temperance Alliance, with the result that at
present the Western Australian Temperance
Alliance is now the properly constituted and
incorporated body administering the cause of
temperance in Western Australia.

Similar problems have arisen in the past when
trustees have died without successors and
Parliament has from time to time remedied the
position by vesting lands-in one case church
lands-in present-day corporate bodies in the
place of the deceased trustees which were
promoting the same cause or trust for which the
lands were originally granted. To complicate
matters, the duplicate Certificate of Title issued
in 1880 and 1881 under the provisions of the
Transfer of Land Act 1874, has been lost. Here
again search and inquiry have been made without
result.

So therefore the Western Australian
Temperance Alliance, with the blessing of the
trustees for the Grand Lodge of Western
Australia of the International Order of Good
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Templars, approached the Minister for Lands
with a view to obtaining grants to the Dongara
lands to be held for the expressed trust as
provided in the original grant in the case of
Denison suburban lot 6a and-as has been
verified by search of the records of the
Department of Lands and Surveys-for an
imnlied trust in resnect of Denison suburban lot 6.

In 1974 the improved capital value of both
lands was assessed by the Irwin Shire CouncI as
being $1 400. Parliament's approval to the vesting
of these lands in the terms of the Bill is the only
means by which the lands can ever be used for the
purpose of the trust. There are no provisions in
the Land Act empowering the Minister for Lands
to revest freehold lands in the Crown, nor are
there any persons or existing bodies in the legal
position to prove title to enable the Minister to
accept a surrender of the trust.

Therefore, without Parliament's approval, these
lands will forever remain unclaimed and unused,
unless of course, there again be a default in the
payment of rates, and in view of the concern and
interest of the Western Australian Temperance
Alliance in preserving the lands from default, and
also being the organisation with the means and
ability to give effect to the trust, provision is made
for the Western Australian Temperance Alliance
to sell, exchange, mortgage, or lease the land, but
no action can be taken without the consent of the
Governor-in-Council, and subject to conditions
imposed.

I consider it equitable that this Bill receive
favourable consideration.

I commend the Bill to the House.

THE HON. D. K. DANS (South Metro-
politan-Leader of the Opposition) [12.46 ai.m.]:
The Opposition supports this Bill. In addition, I
give an undertaking that I will propose a toast to
it at tomorrow night's dinner.

I suggest that we should not take it through the
Committee stage but carry it by acclamation.

Question put and passed.

Dill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by the Hon.

M. McAleer, and passed.
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INDUSTRIAL TRAINING AMENDMENT
BILL

Second Reading
Debate resumed from I I November.
THE HON. D. K. DANS (South Metro-

politan-Leader of the Opposition) [12.49 am.]:
The opposition supports this Bill. One would have
to congratulate the tripartite committee that met
and agreed on all sections of this Dill. It goes
without saying that it is possible in the very
delicate, field of industrial relations, given
incentive and goodwill, to reach agreement.
Whilst this Bill deals in the main with training
and apprenticeships. I still do not discount the
fact that in this delicate area of industrial
relations some sort of accommodation has been
found, given the will to succeed and at the same
time if political parties refrain from making
political capital out of a situation.

The main problem which has occurred in the
industrial training area has been the
fragmentation in the operations of the training
council and' the industrial training division of the
State Department of Labour and Industry and the
Industrial Commission. It has been unclear
whether an employer, employee, parent or
guardian ought to have certain matters remedied.
People who are permanently in this area have
known exactly where to go and what to do. Small
contractors and subcontractors will have
individually ready access to this new body which
has been set up. The Industrial Training Act was
passed by this Parliament in 1975 and it did not
come into force until 1978 because of problems
associated with the drafting of the regulations.

This Bill sets up under a single authority the
whole matter of industrial training and the
apprenticeship situation. It will make it much
easier for apprentices, employers and particularly
the arena of the probationary period for
apprentices.

I could quote all the factors in the Bill but I do
not think that is necessary. I would like to
commend the Bill and I would once again like to
commend the parties who were involved in the
agreement. One of my duties was to consult the
people concerned and they were all in full
agreement. Some amendments were suggested in
another place. They may not be all that was
suggested. I will not raise any objections during
the Committee stage and say that the Opposition
supports the Bill.

THE HON. NEIL OLIVER (West) [12.52
am.]: I am somewhat reluctant to speak to this
measure because I have spoken to three other
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Bills this evening but I felt I must do so because I
have been involved since 1974 with the problems
associated with keeping this tripartite committee
operating.

In my opinion technical training has been the
Cinderella of all our advanced educational
systems and I trust there will be a greater
emphasis placed on apprenticeship training and
greater emphasis in our budget and funding
allocations in future years.

"Apprenticeship" is a Very old word and has
been in use since the eighteenth century. I hope
that in the future we might see more modern
terminology used instead of this word. The word
dates back almost to the time when an employer
could use only his thumb mark, or mark a cross
on the indenture. The ward "apprenticeship" is an
ancient word-

The Hon. D. K. Dans: This Bill is about
industrial training, rather than technical training.

The Hon. NEIL OLIVER: It encompasses
adult training.

The Hon. D. K. Dans: That is true, there is a
section dealing with adult training.

The Hon. NEIL OLIVER: With this
legislation it is now possible to transfer
apprentices from one employer to another,'
especially when employers are no longer able to
employ people on a full-time or part-time basis. In
the past it was not possible to change apprentices.

1 recall one instance where a bricklayer
apprentice was required to clean windows for 12
months because there was no way his
apprenticeship could be terminated or transferred.
Frankly, it was not in the best interest of the
young fellow concerned. There is now the ability
to transfer apprentices from one employer to
another to broaden their training. This is quite a
break-through.

With the training for a carpenter for example,
it covers roof carpentry, fixing, and also cabinet
making. Because of the manner in which the
building industry operates today, it is very
difficult for apprentices to obtain training in all
facets of their trade. This Bill enables that to be
done. I believe it has been the practise for some
time but now it is possible to do it in accordance
with the legislation.

Another matter I wish to speak about is that of
validation so that what people are taught will be
ultimately what they are required to know in their
work situation, We must ensure that training
programmes are not just spun out to keep the
students occupied or to enhance the position, but
what is taught is relevant to what the apprentices

are required to do. To the best of my knowledge,
there is no validation undertaken in Western
Australia once an apprentice p~asses through his
training, graduates, and goes out into industry.

Often, about three years after starting work he
finds out how relevant what he has learnt is to
what he does in his day-to-day work. It may be
that less emphasis should be placed on some areas
of training and more training should be given in
other areas.

If this is done, we can ensure that the training
is utilised properly. I hope those involved with
technical training in this State will examine this
area and make certain we are not teaching people
subjects which bear no relevance to what they will
do in their work situation.

The H-on. D. K. Dans: That could apply to a
whole host of professions.

The Hon. NEIL OLIVER: The Americans are
very advanced today in their training of pilots. As
far as they are concerned there is no requirement
now for a pilot to know how to wind a generator
because at 25 000 feet if an engine failed, the
pilot would have no intention of climbing out onto
the wing to rewire a generator.

People are being taught all sorts of things
which are not relevant or essential to their
employment. The sooner the technical education
people start validating a position three years after
people graduate, the better it will be.

In this way, we will be able to ensure that
people are taught that which is relevant and there
will be no waste of public money and apprentices'
time.

THE HON. G. E. MASTERS (West-Minister
for Fisheries and Wildlife) (12.59 a.m.]: I thank
the two speakers to this legislation and I thank
the Opposition for its support of the Bill.

It is very important that I thank the Hon. Des
Dans for his comments about goodwill. They are
well worth noting because I think they are valid in
many other areas as well. Matters can be
discussed and decided upon in a very sensible
manner and to the benefit of all.

I would like to say that it is good to see an
apprenticeship scheme come forward again
because there was a time when this sort of scheme
was frowned upon, and the tradition of tradesmen
had almost gone by the board. However, that
scheme is now returning and people are
demanding this sort of apprenticeship scheme as
well as seeking tradesmen for home consumption,
as it may be termed. Tradesmen will be greatly
needed in the future, and with those few remarks
as well as my appreciation for the comments of
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the Hon. Neil Oliver and his knowledge of the
building industry. I thank the House for its
support.

Question put and passed.
Bill read a second time.

In Committee

The Deputy Chairman of Committees (the
Hon. T. Knight) in the Chair; the Hon. G. E.
Masters (Minister for Fisheries and Wildlife) in
charge of the Bill.

Clauses I to 5 put and passed.
Clause 6: Section 16 amended-
The Hon. G. E. MASTERS: As will be seen

from the amendment which appears on the notice
paper, it is the intention of the Government to
delete clause 6.

Clause put and negatived.
Clauses 7 to I I put and passed.
Clause 12: Section 32A inserted-
The Hon. G. E. MASTERS: I move an

amendment-

Page 5-Delete subelause (3).
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 13 to 20 put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the report
adopted.

Third Reading
Bill read a third time, on

G. E. Masters (Minister
Wildlife), and returned to
amendments.

motion by the Hon.
for Fisheries and

the Assembly with

ADJOURNMENT OF THE HOUSE:
ORDINARY

THE HON. 1. G. MEDCALF (Metropolitan-
Leader of the House) 11.04 am.]: I move-

That the House do now adj ourn.

F-iremen *. Industrial Dispute: Criticism or Senior
Commissioner Kelly

THlE HON. H. W. OLNEY (South
Metropolitan) [1.05 am.: Without any apology
or embarrassment I rise to speak on the
adjournment tonight to raise a matter I and other
people consider involves public concern. It is a
matter of some urgency.

In recent times, the Senior Commissioner of the
Western Australian Industrial Commission has
been subjected to criticism in the Press, which
appears to have emanated from the Premier.
Again, earlier this evening, the same veiled
criticism of the same commissioner was made by
the Attorney General in answer to a question
without notice.

Following the publication of the news item
yesterday I took the trouble to obtain a copy of
the transcript of proceedings before the Industrial
Commission in Court Session which gave rise to
the Press comment. I have read that transcript
carefully on two occasions. It had been my
intention to read to the House copious extracts
from the 16 pages of the judgments, but in view
of the hour I will not do that. I do invite members
who wish to pursue this matter, and who wish to
judge for themselves whether, in fact as the
commissioner said the bounds of propriety were
breached on Saturday night and Sunday morning
of 14 and 15 November, to read this judgment.
They can obtain my copy.

I suggest that the conclusion, as expressed
Senior Commissioner Kelly. and adopted by
two fellow commissioners, is inescapable.

by
his

I have bad the privilege of practising as a
lawyer in the Industrial Commission for 16 years,
since it was established in its present form.
During the whole of that time Senior
Commissioner Kelly has been a member of the
commission. I do not think I would offend
anybody if I said that Senior Commissioner Kelly
had been the outstanding commissioner and
practitioner of industrial matters in this State. He
is a man of intelligence, compassion, courtesy.
and justice. His whole career has been devoted to
the prevention and settlement of industrial
disputes, according to justice, equity, and good
conscience-which is the requirement of the
Industrial Arbitration Act, and the previous Act.

I deplore the fact that this man should be
attacked and his actions and statements should be
criticised in the way they have been. I simply feel
that if anyone has any doubts as to the
justification for the comments made by Senior
Commissioner Kelly, they should read the
transcript for themselves.

THE HON. 1. G. MEDCALF (Metropolitan-
Leader of the House) [1.08 am.]: The Hon.
Howard Olney has referred to veiled criticism
which I was supposed to have made of Senior
Commissioner Kelly. I am surprised that Mr
Olney should say such a thing. I made no veiled
criticism.
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The Hon. H. W. Olney: You said he would be
sorry for what he said.

The l"on. 1. G. MEDCALF: I said he probably
would regret having made the comment. That is
not veiled criticism. I believe he probably will
regret, after reflection, his comment about cloak
and dagger tactics used when the Attorney
General was simply exercising his statutory right
to intervene in proceedings.

As I said, it may be that the argument put to
Senior Commissioner Kelly did not appeal to him.
In fact, he rejected it, and so did the Industrial
Commission the following day. That is not
criticism of Senior Commissioner Kelly, but there
is a perfect right to put such an argument. I am
surprised that the honourable member should
question the right of the Attorney General to put
such an argument.

The Hon. H. W Olney: Has he the right to put
such an argument at that time of the night?

The Hon. 1. G. MEDCALF: The Attorney
General has the right in time of a crisis if he
belicves there is something he can do to alleviate
that situation. The Attorney General not only has
the right, but an obligation if he believes there is
an argument which should be put.

In my opinion it is not sufficient for an
argument to be put over the telephone. I do not
wish to engage in any criticism of Mr Kelly, and 1
do not propose to be forced into it by the
honourable member. I have not made any
criticism of Senior Commissioner Kelly. veiled or
otherwise. Indeed, just the reverse. However, I do
say that one cannot conduct a legal argument in a
proper manner over a telephone.

The honourable member was so ill-advised as to
refer to a posse. The group to which he referred
consisted of a lawyer who was briefed to represent
the Attorney General, a Public Service
representative (Mr Cooper) and there may have
been one or two other representatives. The term
.posse" has a western-style connotation.

The Hon. H. W. Olney: They went without
invitation.

The Hon. 1. 0. MEDCALF: It was a quite
inappropriate term to use. It is quite improper to
imply that when a statutory duty is being carried
out it is being carried out in an improper way
simply because a personal audience was preferred
rather than the use of a telephone. It is
unfortunate that it occurred during the middle of
the night, but what else was to happen?

It ought to be drawn to the attention of the
honourable member that it was a result of these

discussions that the cqmmission was convened at
11.00 a.m. the following day. In fact, the last
request of my representative was that Senior
Commissioner Kelly should convene the Industrial
Commission in Court Session at 11.00 am., and
Senior Commissioner Kelly undertook to do so.
The commission met at 11.00 a.m., and the
hearing was adjourned after an hour or so. It was
further adjourned until 2.00 p.m., then until
3.30 p.m., and it met again at about 4.00 p.m.
Finally, after the application was dismissed
because the argument did not appeal to the
commission-and I am not criticising the
commission for that; the commission is entitled to
make its decision just as I am entitled to put the
argument-the final request of my representative
was that the compulsory conference should be
resumed.

The compulsory conference was resumed, and
as a result a further proposition was put to the
parties. This resulted finally in negotiations which
precipitated the conclusion of the strike.

The Hon. H. W. Olney: Which he had
recommended on 24 October. He made a
recommendation in those terms.

The Hon. 1. G. MEDCALF: I do not follow the
honourable member. I am talking of the events of
Saturday and Sunday.

The Hon. H. W. Olney: It had been going on
for weeks.

The Hon. 1. G. MEDCALF: The strike broke
out on the Friday afternoon, and I came into the
matter on the Friday night. What happened on 24
October was unknown to me at that stage. I do
not quite know what the honourable member is
referring to, but I am explaining that there was no
veiled criticism of Senior Commissioner Kelly by
me. If the honourable member believes that I did
make a veiled criticism of the commissioner, he is
wrong.

I did not criticise Senior Commissioner Kelly,
but I did say I thought it was improper for the
honourable member to refer to this quite
legitimate arrangement of being represented
before him as a posse. I did say that the term
.,cloak and dagger" can be used to describe some
comic opera event, but it can be used only in
regard to some occurrence at night-time. Had this
taken place during the daytime, that phrase would
have been completely inappropriate. Obviously I
regret having had to disturb Senior- Commissioner
Kelly in the middle of the night. Noching would
have pleased me more than to allow him to have a
good night's rest-this applies to me also.
Naturally he may have felt it was not very
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pleasant to be disturbed in the middle of the
night, and I do not want the honourable member
to take that comment of mine as a veiled
criticism. It was most unfortunate that this
occurred at night-time and I very much regret
that such steps had to be taken.

It may be that the whole matter could have
been better arranged. Unfortunately, as often
happens in industrial matters, the situation that
developed was one in which the Government

found itself concerned in the public interest and it
felt it was necessary to take certain steps
immediately. Regrettable though it may be,
sometimes one has to do things at night-time. I
am afraid I cannot say more than that, except to
repeat to the honourable member that he is
mistaken if he believes my comments contained a
veiled criticism of Senior Commissioner Kelly.

Question put and passed.
House adjourned at 1. 15 am. (Wednesday)
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QUESTIONS ON NOTICE
RAILWAY WAGONS

Private Contract
437. The Hon. LYLA ELLIOTT, to

Minister representing the Minister
Transport:

the
for

With reference to the contract let to
Centrecon Pty. Ltd., for the
construction of 35 flat-top wagons, will
the Minister advise-

I)Is it a fact that the Australian
Railways Union in a deputation to
him in August of this year
submitted a case for the wagons to
be built at the Midland workshops,
pointing out that the work could be
done there at much less cost to the
State?

(2) If so, did he instruct Westrail to
tender for the work?

(3)
(4)

(5)
(6)

If not, why not?
Is it a fact that the cost to the State
of the wagons to be built by
Centrecon Pty. Ltd., will be
$716485 or $20471 each as
reported in The West Australian of
12 Novemjber 1980?
If not, what is the figure?
What was the cost per wagon of
18 identical wagons just built
Westrail?

the
by

(7) In view of the fact that-

(a) the figures given to me by the
Minister in answer to questions
406 and 411 of 6 December
1979 reveal-

(i) the total construction
programmes for the
Midland workshops for
the two Financial ya ers
1980-81 and 1981 I- 82
amount to only 124
vehicles: and

(ii) the maximum number
built in the workshops in
one financial year was 267
vehicles; and

(b) the increase in tonne kilometres
for the past year was
attributable mainly to the
transport of bulk commodities
using wagons requiring little
maintenance;

are the workshops currently
working well below capacity?

The Hon. D. J. WORDSWORTH replied:
(1) Yes, the Minister for Transport met

representatives of the Australian
Railways Union on 12 September to
discuss this matter and they claimed that
it would be more economical to build the
wagons in the Midland workshops.
Tenders for the 35 flat-top wagons
closed on 12 September.
Westrail advised that the wagons would
cost less to build in the Midland
workshops, but the price differential for
$4 242 per wagon was not a complete
measure of the economics of Westrail
versus contract construction. Their
analysis indicated that the loss of
revenue from deferred wagon repairs and
the additional cost of $29 per day per
wagon to hire alternative wagons to meet
the Teutonic Bore haulage requirements
could justify, on an economic basis,
outside manufacture of the flat tops.

(2) and (3) Westrail did not submit a tender
because it was unable to construct the
additional wagons in Midland workshops
to the delivery schedule required,
without deferring essential repairs to
Westrail's revenue-earning wagon fleet.

(4) and (5) The cost of the contract
with Centrecon Pty. Ltd. is
$716 485-$20 471 for each wagon-
but it must be appreciated that
Westrail through its Midland workshops
is supplying the steel plate, section
material, proprietary componentry, and
bogies on an "in aid" basis. The contract
with Centrecon therefore represents its
charges to construct, test., and deliver the
wagons together with some minor items
not included in the "in aid" specification.
The total cost of the material to be
supplied "in aid" by Westrail amounts to
$1 069 446-subject to variation-
which is equivalent to $30 556
per wagon.

(6) Estimated final price is $45 000 per
wagon based upon 1979-80 costs.

(7) (a) and (b) No, the Midland workshops
are fully committed with construction of
new rolling stock together with normal
maintenance-repair programmes for
locomotives, railcars, and wagons.
Moreover, there is a considerable
backlog of repair work to damaged
revenue-earning wagons which is to the
detriment of Westrail's operations.
The Government is comimitted to correct
this unsatisfactory situation by means of
a $5.2 million upgrading programme for
the workshops to improve its capacity
and efficiency. This upgrading
programme is already underway.

31,23
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MEMBERS OF PARLIAMENT
Rail Travel Fares

440. The Hon. N. E. BAXTER, to the Minister
representing the Premier:
(1) What amount of funds are paid or

credited annually to-
(a) the Commonwealth Railways; and
(b) Westrail;
to cover members of Parliament rail
travel fares?

(2) What is the total amount of rail travel
fares used by members for each of the
three years 1978 to 1980 on-
(a) Westrail; and
(b) Commonwealth Railways?

The Hon. 1.0G. MEDCA LF replied:

(1) (a) and (b) See answer to (2). (Funds in
item No. 8 in division 8 of the CRF
Estimates are to meet the costs of
visiting members of Parliament,
distinguished visitors, and any other
Westrail services, and is not to be
confused with the payment in part (2) of
this answer.)

(2) 1977-78 1978-79 1979-80
(a) Wc.riI.....24560 - $5085
(b) (onimonwcjth 864S 0.6$981

These figures exclude wives and family
travel.

RAILWAY: FREMANTLE-PERTH
Loss per Passenger Journey

442. The Hon. LYLA ELLIOTT, to the
Minister representing the Minister for
Transport:

In view of the alleged 8 453 passengers
lost to Westrail on each week day
following the cessation of passenger
services on the Perth-Fremantle line, and
the published loss of $ 1. 11 per passenger
journey used previously as justification
for such cessation, will the Minister
advise-

(a) whether that figure-namely, the
loss per passenger journey-has
increased since the closure for the
remaining lines; and

(b) if so, what is the new figure?

The
(a)

Hon. D . WORDSWORTH replied:
and (b) The member has misunderstood
the reasons for the closure of the Perth-
Fremantle passenger service. Briefly,
these were-
(i) The declining patronage and the

lack of potential for growth;
(ii) the capital cost savings;
(iii) the operating cost savings;
(iv) improved energy efficiency;
(v) road planning benefits;

(vi) the advantages in removing railway
freight traffic.

A comparison of the loss per rail
passenger before and after the closure is
not valid until the total cost savings of
the Perth-Fremantle closure have been
attained which, as the member knows,
will take some time.
The loss per rail passenger is currently
$1.45. In considering the Perth-
Fremantle public transport corridor,
however, this should be compared with
the loss per passenger of 44c for the 1.7
million former rail patrons who now
travel by bus.

RAILWAYS
.The Prospector" Service

445. The Hon. F. E. McKENZIE, to
Minister representing the Minister
Transport:

the
for

(1) What is the cost of a meal on The
Prospector travelling between Perth and
Kalgoorlie?

(2) Depending on a passenger's destination,
why is it obligatory for some to purchase
a meal and not for others?

(3) If a passenger has no desire to eat a
meal, why is that passenger still
compelled to purchase a meal ticket?

(4) What arrangements are made for
passengers who are diabetics or who are
required to adhere to a strict diet?

The Hon. D.3J. WORDSWORTH replied:
(I) 55.
(2) and (3) The Prospector service and its

fare structure were designed and
marketed as a complete service which
includes meals for all passengers
travelling beyond Merredin in either
direction. Public acceptance of The
Prospector train has been excellent and
there is no reason to change the concept.

(4) Diabetic, vegetarian, and special diet
meals are provided for passengers who
give adequate notice.
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RAILWAYS

Midland Workshops: Employees

453. The Hon. F. E. McKENZIE, to the
Minister representing the Minister for
Transport:

How many-
(a) salaried staff; and
(b) wages staff;
employees were employed at Westrail's
Midland workshops at-

(i) 30 June 1980; and
(ii) 31 October 1980?

The Hon. D. J. WORDSWORTH replied:
(a) and (b) Salaried Wages

(i) 30 June 1980 ....... 217 2317
(ii) 31 October 1980 ... 214 2250
The decrease in wages staff is a normal
trend at this time of year-just before
the holidays-and is the result of natural
wastage.
In the new year the number of wages
staff will increase due to combination of
rentention of some final year apprentices
who will have completed their
apprenticeship, and a new intake of
apprentices.

The Hon. D. J. WORDSWORTH replied:
I am advised as follows-
(1) The Roebourne-Karratha school

bus service travels a total of 20.2
kms less per day than either of the
air-conditioned Wickham- Ka rratha
buses.

(2) Fortescue Bus Services owns all
buses operating under contract to
the Education Department in
Karratha, Dampier, Roebourne,
and Wickham.

(3 ) The Roebourne-Karratha school
bus service operates under contract
to the Education Department. In
these circumstances the department
would not consider replacing the
existing bus with a hire vehicle.

(4) 40 to 45 minutes.
(5) No. However, temperature ranges

on a Karratha bus between I5
February 1978 and 9 March 1978
have been supplied by the Karratha
Senior High School Governing
Council.

QUESTIONS WITHOUT NOTICE
RAILWAYS

Wagons: Private Contract
138. The Hon. LYLA ELLIOTT,

Minister for Lands:
to the

EDUCATION: SCHOOL BUSES
Ka rralIha -Roebou rnc

455. The Hon. F. E. McKenzie (for the. Hon.
PETER DOWDING), to the Minister
representing the Minister for Education:

I refer to his answer to question 434 of
Wednesday, 12 November 1980-
(1) How much less than the others is

the Roebourne-Karratha school bus
service?

(2) Who owns each bus on each
service?

(3) Are other air-conditioned buses
available for hire to fill the
Roebourne-Karratha servicc?

(4) How long does the bus usually take
to travel this journey?

(5) Is the Minister aware of the
maximum heat levels experienced
on a bus journey from Roebourne to
Karratha for up to five months of
the year?

I find the information in the answer to
question 437 difficult to reconcile. In
reply to part (1) of the question, the
Minister told ine Westrail advised that
the contract let to Centrecon Pty. Ltd.
involved wagons being built at a price of
$4 242 per wagon more than they could
have been built at the Midland
workshops. In part (6) of my question I
asked what was the cost per wagon of the
18 identical wagons which have been
built by Westrail, and the answer was
that the estimated final price was
$45 000 per wagon based on 1979-80
costs. I find that figure difficult to
accept. I ask the Minister: Will he have
the figure checked to ensure it is
accurate?

The Hon. D. J. WORDSWORTH replied:
I will not endeavour to interpret the
answer. Perhaps if the question were
placed on the notice paper it would
ensure that the Minister will answer it
correctly.
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INDUSTRIAL DISPUTE
Firemen: Comments of Senior

Commissioner Kelly
139. The Hon. H. W. OLNEY, to the Attorney

General:
(1) Has the Attorney General read the

transcript of a decision of the Industrial
Commission in Court Session given on
15 November concerning the fire
brigades dispute?

(2) Is he aware that at the conclusion of his
decision, Senior Commissioner Kelly
said-

I would like to record my strong
personal feeling that the bounds of
propriety were breached last night
in the conduct of whoever was
instructing Mr McKechnie and the
officers of the Public Service Board.

(3) Was Mr McKechnie a Crown Law
officer then appearing before the
commission as counsel for the Attorney
General?

(4) From whom did Mr McKechnie receive
his instructions?

(5) Does the Attorney General condone the
conduct which Senior Commissioner
Kelly described as "childish cloak and
dagger tactics in the small hours of the
morning"?

(6) Does he accept responsibility for the
conduct which the commissioner so
described?

(7) If not, who was responsible for that
conduct?

The
(1)

Hon. 1.0G. M EDCALF replied:
to (7) No, I have not read the transcript.
I have read a report in the Press. I am
not sure of the third question; however, I
did instruct Mr McKechnie. He was
acting as counsel for the Attorney
General.
With regard to the comments which
were said to have been made concerning
cloak-and-dagger tactics, I can only say
that I am sorry Mr Kelly made those
comments; and I daresay Mr Kelly
himself regrets having made them. It is
regrettable that the genuine attempts
which were made by me in intervening in
the public interest to settle this strike,
were treated as if they were an excerpt
from a comic opera. In fact, of course.
cloak-and-dagger tactics in such a sense
can apply only at night. I wonder
whether the comment would have been
made had my intervention occurred
during daylight hours; I suspect not. I
intervened in the public interest in what
I believed was a genuine need to settle
the strike. A state of emergency existed
in the metropolitan area of Perth, which
was virtually without fire services. Our

emergency services were unable to cope
with the situation. It was a crisis
situation, and that Was the reason for my
intervention.

The Hon. D. K. Dans: Highly irregular!

INDUSTRIAL DISPUTE
Firemen: Hearing at Senior Commissioner Kelly's

Residence
140. The Hon. H. W. OLNEY, to the Attorney

General:
(1) Is the Attorney General aware that late

in the evening of 14 November Senior
Commissioner Kelly made an
arrangement with Mr Cooper from the
Public Service Board to the effect that
Mr Cooper would telephone Senior
Commissioner Kelly as to his intentions
with respect to the further hearing of the
compulsory conference which had been
adjourned?

(2) Is he aware that Mr Cooper did not, in
accordance with the arrangement with
Senior Commissioner Kelly, contact the
commissioner, but that in fact his
representative rang the commissioner to
say that counsel, Mr Cooper, and others
were then on their way to the
commissioner's home?

(3) Is he aware that this posse arrived at
Senior Commissioner Kelly's home at
something like 12.45 a.m. without Senior
Commissioner Kelly's prior knowledge,
apart from the phone call?

The Hon. D. K. Dans: And they had no union
advocate. It is unheard of.

The PRESIDENT: Order!
The Hon. 1. G. M EDCALF replied:
(1) to (3) 1 am aware that Mr Cooper

telephoned Senior Commissioner Kelly
and told him the Attorney General was
intervening in the proceedings. I am
aware also that Sen ior Commissioner
Kelly asked Mr Cooper to telephone
again before he went to the
commissioner's house. I regret that the
member used the word "posse" because
it throws into doubt the seriousness of his
question. In fact, it was a perfectly
legitimate undertaking in which the
gentlemen concerned were endeavouring,
under the instructions of the Attorney
General, to take action in order to keep
the parties talking and bring the strike to
an end in the situation I have already
outlined. I understand that when Mr
Cooper and the others arrived at Senior
Commissioner Kelly's home, the
commissioner said, "I thought you were
going to telephone me before you left",
or words to that effect; and Mr Cooper
then apologised for not having done so.
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INDUSTRIAL DISPUTE
Firemen: Intervention of Attorney General

I4l. The Hon, PETER DOWDING, to the
Attorney General:

My question is supplementary to the
questions asked by the Hon. H. W,
Olney and is as follows-

At what time did the Attorney
General make the decision to seek
to intervene in the proceedings
referred to?

The H-on. 1.0G. MEDCALF replied:
I think it was around 10.30 p.m.

INDUSTRIAL DISPUTE
Firemen: Intervention of A ttorney General

142. The H-on. PETER DOWDING, to the
Attorney General:

In reference to his previous answer, at
what time were the facts drawn to his
attention which in his view justified his
entry into the dispute?

The Hon. 1. G. MEDCALF replied:
'I was First informed of the crisis
situation by the Chairman of the Public
Service Board at about 6.00 p.m. The
facts became a little clearer later, and I
received further information concerning
the matter about 8.30 to 9.00 p.m.

INDUSTRIAL DISPUTE
Firemen: Hearing at Senior Commissioner Kelly's

Residence
143. The H-on, H. W. OLNEY, to the Attorney

General:
In answer to my last question the
Attorney General referred to the
desirability of keeping the parties
italking. Does this suggest that he
believes that at the late-night hearing at
Senior Commissioner Kelly's home
parties other than his representatives
were present?

The Hon. 1. G. MEDCALF replied:
No. I was aware the union
representatives were not present. but it
seemed important to me that the
Industrial Commission should continue
to consider the matter. This was not a
normal case which could be adjourned
normally, because there were no Fire
services whatever in Perth that night. I
regarded that as a very serious situation
which could have reacted very badly on
the community, generally, and certainly

reflected on the Government which is
charged with looking after the affairs of
the community.
It is easy for one to be an armchair
critic, but it is a different story when one
has the responsibility to ensure that fire
services are provided to the metropolitan
area of Perth. Whilst Senior
Commissioner Kelly has indicated that
he did not agree with my argument, that
does not mean that I was not entitled to
put my argument, just as I would to any
court.

INDUSTRIAL DISPUTE
Firemen: Intervention of Attorney General

144. The Hon. PETER DOWDING, to the
Attorney General:

What action did the Attorney General
expect the commissioner to take between
1.30 a.m. and a reasonable time later in
the morning that would have given the
people of Perth the protection to which
he refers?

The Hon. 1.0G, MEDCALF replied:
My representative was instructed to
request Senior Commissioner Kelly to
ask the men to return to work.

INDUSTRIAL DISPUTE
Firemen: Intervention of Attorney General

145. The Hon. H. W. OLNEY, to the Attorney
General:
(1) Is it not a fact that the application the

Attorney General had before the
commission was for a declaration that
the industrial action be declared to be an
industrial matter for the purposes of the
Act; and, subsidiary to that being
granted, he was seeking an order for the
cessation of the industrial action?

(2) Is it not a fact that Senior Commissioner
Kelly had previously indicated to the
Attorney General's representatives that
he did not regard the particular matter
as an industrial matter, or one
appropriate to be declared as such?

The Hon. 1. G. MEDCALF replied:
(I) and (2) Senior Commissioner Kelly did

not indicate that at the compulsory
conference which occurred earlier'in the
evening-the one which ended at 7.45
p.m. The first intimation was when he
indicated that on the telephone to the
Public Service Board representative. My
intention was that the matter be argued
petsonally before Senior Commissioner
Kelly, rather than dismissed on the
telephone.
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